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result the opposite of the old-fashioned
warfare in which prices were cut. In this
instance, prices are increased.

I myself always endeavour to buy the
best article, but I have found that the best
article is not necessarily that which is the
most widely advertised. I quite agree with
radio quiz programmes, which provide
first-class entertainment: and I have no
objection to the high salaries earned by
those taking part, or by anybody else. I
have never envied the pastoralists their
big wool cheques. Those cheques are the
result of world conditions over which none
of us has much control. I do not think
revaluation or the imposition of levies will
arrest that trend. I think that perhaps
the Federal Treasurer would very much
appreciate voluntary pre-payments of
taxation, which would withdraw millions
of pounds from speculative circulation.

1 can quite realise that L.C.L. members
would be entirely in favour of radio ad-
vertising. It has paid and still pays divi-
dends, and naturally they want to see as
much advertising done as possible. How-
ever, I think that this form of expendi-
ture can run wild and prove detrimental
by leading to increased prices of goods to
consumers and to trade warfare.

Hon. H. Hearn: Good horiest competi-
tion!

Hon. H. C. STRICKLAND: It is honest
competition, but it is unfair competition,
because the man with the money can pay
and the man without it cannot. That is
like the Labour Party, which cannot af-
ford to pay for advertising. It is a matter
of the survival of the fittest or of might
being right. I do not agree with that. 1
believe in free, fair competition. I sup-
port the motion.

On motion by Hon. G. Fraser, dehate
adjourned.

BILL—PUBLIC TRUSTEE ACT
AMENDMENT.

Second Reading.

THE MINISTER FOR TRANSPORT
{Hon. C. H. Simpson—Midland) [6.51 in
moving the second reading said: This is
a very brief machinery Bill. Section 37
of the Public Trustee Act provides that
all moneys ordered by a magistrate of a
local court to be invested under the pro-
visions of the Workers’ Compensation Act
shall he paid to the Public Trustee. In
1948, however, amendments to the
Workers' Compensation Act removed the
jurisdiction of local courts to hear and de-
termine workers’ compensation cases, and
vested this jurisdiction in the Workers'
Compensation Board, which was consti-
tuted under the amendments of 1848.

It is necessary, therefore, to amend also
the Public Trustee Act by removing refer-
ence to magistrates of laocal courts and
substituting the Workers' Compensation
Board, or any court, tribunal or person
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delegated by the board. That is the sole
purpose of the Bill but opportunity is also
taken to adjust the numbers of several
subsections and bring a reference to the
Workers’ Compensation Act, 1912-1939, up
to date by substituting 1949 for 1839. I
move—

That the Bill be now read a second
time.
On motion by Hon. A. L. Loton, debate
adjourned.

House adjourned at 6.8 p.m.
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The SPEAKER took the Chair at 4.30
pm., and read prayers.

QUESTIONS.

PERTH TOWN HALL.
As to Site of New Building.

Mr. NEEDHAM asked the Premier:

(1) Will he inform the House if a site
for 2 new Perth town hall has yet been
determined?
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(2) If not, will he give consideration to
the recommendations made to the previous
Government in relation to the choice of
a site? .

The PREMIER replied:
(1) - Yes,
{(2) Answered by (1).

RAILWAYS.

fa} As to Decline of Passenger Traflic,
Midland-Perth,

Mr. BRADY asked the Premier:

(1) Has the Government any policy to
regain for the railways the considerable
falling off in passenger journeys, e.s., in
1945 passenger journeys were 18,099,395;
in 1949, 12,979.098?

(1) Is he aware that twice as many pri-
vate buses are operating over the Midland-
Guildford-Perth bus routes as compared
with 1945?

(3) Is he aware—.

{a) that only two trains, one at 8.11
a.m. and the other at 9.17 a.m., leave
Midland for Perth, picking up at all
stations, during the early part of each
morning at a time which should be a
peak period for workers and shoppers
travelling to Perth;

(b) that during the same hours hun-
dreds of passengers are transferred to
Perth by private buses?

The PREMIER replied:

(1) The matter is under close examina-
tion.

(2) Exact flgures are not readily avall-
able but the statement would be approxi-
mately correct.

" (3) {a) There is also a business train
leaving Midland Junction at 7.50 a.m. and
in addition to the two trains mentioned
on the question paper there is one at
8.21 a.m. which runs express for most of
the journey and is well patronised by
Midland Junction passengers.

(b) Yes.

(b} As to Effect of Single Fare System.

Mr, BRADY asked the Minister repre-
senting the Minister for Railways:

(1> Is he aware—

(a) that the railway patrons being
charged 9d. single fare Midland
to Perih, and vice versa on Sun-
days are being charged 4d. return
over normal return fares;

(b) that the railway patrons visiting
Royal Perth Hospital and Karra-
katta Cemetery and similar
venues are penalised under the

) single fare system;

(e¢) that the new system of charges
will probably drive patrons to use
private buses;
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(d) that the single fare system will
penalise families wishing to visit
South Beach durlng summer
months, eg., the return fare
second class to Midland for a man
and wife, exclusive of children,
will cost 6s. 4d. against the
normal return fare of 4s. 8d.?

(2) Will he state the estimated savings
in reducing station staffs on Sundays after
allowing for extra staff employed as ticket
collectors?

The MINISTER FOR EDUCATION re-
plied:

(1) (a) Yes.
{b) Fares are uniform in the metro-
politan area.
{c)} No. Ralil iares are still cheaper
than bus fares.
(d) South Beach excursions will not
be affected.

(2} £117 per Sunday.

SUPERPHOSPHATE.
As to Subsidy on Undelivered Orders.

Mr. HEARMAN asked the Premier:

Is he in a position to make any state-
ment respecting the payment of subsidy
on superphosphate ordered for delivery
prior to the announcement of the discon-
tinuation of the subsidy, but undelivered at
that date due to transport difficulties?

The PREMIER replied:

A reply has not yet been received from
the Commonwealth Government to the re-
prei.‘entat.ions made in connection with this
matter.

PASTORAL LEASES.
As to Watering Points and Development,

Hon. A. A. M. COVERLEY .asked the
Premier:

(1) As the long-range objective of the
Government, as announced by him, is to
ensure that one watering point is estab-
lished for approximately every 28,000 acres
of grazing land in the Kimberleys, . does he
intend to include in this plan the provision
of water on properties of large landholders
such as Vesteys and Bovril Estates?

(2) Is he of the opinion that large
absentee owners should receive Govern-
ment assistance in the provision of water-
ing points?

(3} Will he give consideration to the
amending of the Land Act, where requisite,
to insist that areas held by large companies
are properly developed and not held to the
exclusion of more effective and satisfactory
small landholders?

The PREMIER replied;

(1) As the long-range objective is to en-
sure one watering point for approximately
every 28,000 acres of grazing land in the
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Kimberleys, it is intended to apply the
Government’s scheme to all leasehold land
in the Kimberleys.

(2) Answered by (1).

(3) In submitting its proposals to lessees
the Government will emphasise the neces-
sity of properly developing the areas occu-
pied. If results obtained are not satis-
factory, then consideration will be given
to other measures.

CIVIL DEFENCE.
As to Need for Legisiation.

Hon. A. H. PANTON asked the Premier:

(1} Wil it be necessary for the State
Government to introduce legislation in re-
gard to civil defence?

(2) If s0, is it the intention of the Govern-
ment to introduce such legislation this
session?

The PREMIER replied:

(1) Legislation may be necessary.

{2) It is doubtful whether it will he
introduced this session.

MIGRATION.
As to Arrivals, ete., and Average Cost.
Hon. E. NULSEN asked the Minister for
Immigration:

(1) How many migrants, including dis-
placed persons, men, women and children,
landed in Western Australia since the end
of World War II?

(2) How many displaced persons landed?

(3) How many have returned to where
they came {rom?

(4) How many were sent to the Eastern
States?

() What is the average cost of each
migrant landed in Western Australia or
Australia?

The MINISTER replied:

(1) 23,570.

(2) 13,555.

{3) 485,

{4) A71.

{5) This information is not available.

MEAT.
As to Mr, Kelly’'s Report.

Mr. McCULLCOCH (without
asked the Premier:

Will he supply me with a copy of the
report recently submitted by Mr. Eelly to
the Government in connection with his in-
vestigations into the meat position in
Western Australia?

The PREMIER replied:

The contents of Mr. Kelly's report were
given to the Press, but I have no o_bJec-
{ion to the report being made available
to the hon. member.

notice}
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BILL—HEALTH ACT AMENDMENT.

Message.

Message from the Governor received and
read recommending appropriation for the
purposes of the Bill.

Second Reading.

THE MINISTER FOR HEALTH (Hon.
A. F. G, Cardell-Qliver—Subiaco) ([4.38}
in moving the second reading said: If,
after I have introduced the Bill, members
may feel dissatisfled with what I have said,
I am sure that when we get into the Com-
mittee stage I will be able to explain my
remarks more fully. The Bill, which is a
small one, is designed for the improve-
ment of the health of the community, and
at the same time to provide local authori-
ties with the necessary powers, both finan-
cial and otherwise, to carry out the re-
sponsibilities imposed upon them by the
Health Act.

In recent years great progress has been
made in matters affecting the health of
the community and members will agree, 1
think, that that progress has been very
pronounced since the recent war. The
public, generally, are more interested in
health matters than they were prior to
the war. As a consequence there have
beenn amendments to the Health Act in
the last few years, all influenced by de-
velopments and progress in health mat-
ters. The Blll, like its predecessors, is
similarly influenced and I trust that it
will receive the earnest consideration of
members.

The first proposal in the Bill deals with
the adjustment of boundaries of Jocal
health authorities. On the proclamation
of the Health Act of 1911, all local gov-
erning hodies had not developed to the
stage where it was considered desirable
for them to be declared generally as local
health authorities. All municipalities be-
came local health authorities by enact-
ment but road boards were in an entirely
different position. The progressive de-
velopment of the State and the consolida-
tion of local government organisation, have
now reached the stage where it becomes
possible and desirable for all these bodtes—
150 in all—io function as local health
authorities.

Shortly after the proclamation of the
Health Act, it became obvious that some
areas, or establishments, adjacent to muni-
cipalities, or lying within road districts
which did not function as local health
authorities, required to be supervised.
Slaughterhouses supplying meat to town-
ships under the control of municipalities
and certain beach resorts are examples of
establishments requiring contrel in the in-
terests of public health. To effect the
required supervision the establishments,
or areas, concerned were annexed to the
municipal health districts. All road boards
now function as local health authorities
and the proposal in the Bill is to bring the
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control of those areas within the jurisdic-
tion of the road boards concerned. By so
doing, the anomalous position of divided
control will be removed.

The next provision in the Bill concerns
the rating powers of local health authori-
ties. The revenue of these authorities
is derived mainly from rates suthorised by
the Health Act and limits are set upon the
rates which may be levied—these having
been imposed as far back as 1911, Two
rates are provided for, namely, a general
health rate and a sanitary rate. The first
provides the funds for administration and
most other branches of health activity
within the municipal or road distriet
boundaries. All health rates must be levied
according to the procedure set down in the
Municipal Corporations Act or the Road
Districts Act. They provide that in each
area the local authority must supply
estimates of the cost of proposed works.
The rate which is then struck must be
sufficient only to cover the estimated cost.
It will therefore be seen that two controls
are exercised; firstly, the limit set by the
Health Act and, secondly, the provision
that funds must not be collected in excess
of requirements as provided for in the
estimate.

I have already mentioned that these
limits were imposed as far back as 1911 and
it will he obvious to all members that
there must be some need for revision.
Costs have considerably increased since
that date so that the powers of boards
have been lessened to a point which inter-
feres with the effective discharge of their
responsibilities under the Health Act. The
position in which boards find themseives,
because of increased costs, has been dis-
cussed with the Commissioner of Public
Hesalth by representatives of many local
bodies. There has been considerable dis-
cussion on the matter and inquiries have
been undertaken by officers of the Public
Health Department with the object of ar-
riving at a reasonable figure to which the
rates could be adjusted.” These are pro-
vided for in the Bill in Clauses 4 and 5.
The increases concerned have been arrived
at after consultation with the Local Gov-
ernment Association which, as I have al-
ready indicated, is concerned about the
depleted finances of the various local
health authorities,

The next proposal in the Bill is most
important and relates to the control of
tuberculosis, & campaign for which has
been embarked upon by the Common-
wealth in co-operation with the States.
Members are well aware of the substantial
contribution made by this State to these
control measures. A clinic has been estab-
lished, staffed by specialists and here daily
X-ray examinations of members of the
community have taken place. If members
will recall, I mentioned in the House the
other day the extraordinary number of
persons who have undergone examinations.
The Bill includes a clause which goes a step
further still in the control programme of
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the Government. It sets out that the
Commissioner of Public Health may, by
notice published in the "Governmeht Gaz-
ette,” require sll persons over the age of
14 years, of any class or classes specified
in the notice, to undergo x-ray examina-
tions for tuberculosis at such times and
places as are specified in the notice. All
persons 0 whom the notice applies shall
undergo the examination accordingly.

It further provides that the Commis-
sioner shall cause a copy of the notice
promulgated to be published once at least
in not less than three newspapers circu-
lating in the State and may, in addition,
cause the contents of the notice to be
made known to the public in such other
manner as he considers desirable. The
Bill then goes on to state that the pro-
vision shall not apply to a person or class
in respeet of which a notice is promul-
gated if that person is the holder of a
certificdte, signed by a medical practi-
tioner by whom he has been professionally
attended or by an approved medical
officer, certifying that the person has,
within a period of 12 months immediately
preceding the date of the publication
of the notice in the “Gazette,” undergone
an xX-ray examination of his lungs; but
the person shall, if required in writing so
to do by the Commissioner, produce 8 cer-
tificate and the report of the radiologist
by whom the examination was made. )

These provisions are an important step
in the planned control of tuberculosis.
Perhaps members may remember that
some time ago it was decided, at a meeting
of Premiers and Ministers for Health in
Canberra in 1948, that the ineclusion of
compulsory powers to x-ray all persons
over the age of 14 years was an integral
and necessary part of the agreement be-
tween the Commonwealth and the Various
State Governments.

Hon. E. Nulsen: Does that apply to
aborigines?

The MINISTER FOR HEALTH: I be-
lleve it applies to all persons.

Hon. E. Nulsen: Natives as well’

The MINISTER FOR HEALTH: I would
not care to be dogmatic about that. The
department at -present does endeavour to
apply this precautionary measure to all
natives. The States were asked to pass
similar legislation to glve effect to the
Commonwealth Government’s plan for the
eventual elimination of tuberculosis. I
might mention here that one State has
undertaken to do this, and the other
States are, 1 believe, also In process of
doing s0. The great financial support
now available enables people to undergo
the examination without any cause of
fear for their future. All the States were
asked to hold similar examinations.
Should there be agreement on the pro-
visions in the BIill the specially trained
professional staff of the Public Health
Department will be able to locate eases of



884

tuberculosis which have not been reported.
and take measures for the treatment of
the patients to ensure that they will not
constitute a menace to other persons. It
is quite probabie that unsuspected cases
will be discovered in their early stages,
when with proper treatment, a complete
cure would still be possible. Unsuspected
cases which are contagious are a source
of great danger to their contacts.

As a result of the examinations we have
conducted in recent months, a large num-
ber of unsuspected cases have been dis-
covered, and these have willingly sub-
mitted to treatment, which is, of course, to
the bepefit of the community. The danger
to the community does not come so
much from the known cases of the disease
but from the unknown and unsuspected
cases. It is not necessarily proposed to
x-ray all persons over the age of 14 yvears.
I want to make that quite c¢lear. In the
first instance, certain groups will be
selected, such as food handlers, and those
in close contact with children and the
public generally.

Migrants who are entering the country
and were not subject to x-ray examination
prior to entry constitute another category
coming within the scope of the Bill. Last
Sunday I visited the Wooroloe Sanatorium
and there I found 250 persons, one-fifth of
whom were migrants who had recently
come to this country and were suffering
from tuberculosis. Apart from this, there
were others who could not be accommo-
dated and were in the Northam camp. It
will be seen, therefore, how necessary it
is, In view of the greal numbers we are
admitting to the State, to see that every-
body undergoes this examination.

Mr. Styants: Are they not supposed to
be x-rayed ‘before coming out?

The MINISTER FOR HEALTH: Two-
thirds were displaced persons; others were
British, and they were all suffering from
the disease, and, of course, we are footing
the bill. Immigrants who are suffering
from this contagious disease and come into
contact with other people here, constitute
a real danger to the community.

Mr, Styants: The Commonwealth Gov-
ernment says they are x-rayed hefore com-

ing out.

The MINISTER FOR HEALTH: The
British migrants are x-rayed, but I do not
know about the others. I do know, how-
ever, that what I say is true; that is, that
out of 250 patients, one-fifth of them were
people who had recently come o the coun-
try. Some of them are in an advanced
stage of the disease and are likely to re-
main at Wooroloo for a long time. One
man, in fact, had one of his lungs removed,
s0 that will give members some idea of the
position.

Mr. Styants: It is a fine state of affairs
that they should be brought out, without
first being x-rayed.
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The Minister for Lands:
migrants are x-rayed.

The MINISTER FOR HEALTH: I will
dea]l more fully in the Committee. stage
with tuberculosis because then I shall be
able to assure members that not only is
this country endeavouring to do all it can
to secure immunity from this dread disease,
but we and the Commonwealth have been
most generous in allowing people to be
treated without fear of wani. Previously,
many people would not be examined be-
cause they were afraid their wives and
families would suffer, and that they might
lose what small wages they received. I will
show by figures later on that today there
is no fear of their suffering any financial
loss through submitting themselves to
treatment,

The next proposal in the Bill deals with
the supervision of the treatment of venereal
diseage. Where a person is known, or sus-
pected, to be suffering from venereal
disease, he may be required by the Com-
missioner of Public Health to submit to
examination and treatment. If the per-
son fails to comply with the request of
the Commissioner, he may be committed
to prison or other institution until the
necessary treatment is completed. This
applies to adults and minors alike. This
is a point I wish to make. In the case of
minors, such action probably would be
rendered unnecessary if the parents could,
and would, exercise contrel. At present,
the Health Act forbids the Commissioner to
inform the parents, thus leaving no alter-
native but to commit the child to an in-
stitution. In my opinion, that is wrong,

Mr. Styants; Would the term “he" in-
ciude both genders?

Thé MINISTER FOR HEALTH: As the
hon. member knows, in parliamentary par-
lance, it includes both. We have thrashed
that point out hefore; in fact, ever since
I have been in this House, there has al-
ways been somebody to raise it.

Hon. P. J. 8. Wise: It is provided for in
the Interpretation Act.

The MINISTER FOR HEALTH: It has
been explained to me many times, but 1
have never been sure whether “he” em-
braces ''she,” or vice versa.

Hon. F. J. S. Wise: As a rule, “he" em-
braces ‘‘she'!

The MINISTER FOR HEALTH: The Bill
embodies a clause providing for the repeal
of an existing section of the Health Act
which is in conflict with the agreement be-
tween the Commonwealth and the State
for the payment of hospital benefits. The
agreement provides that public hospitals to
which it relates must not make any charge
to patients occupying public ward beds.

Hon. A. H. Panton: That is the present
agreement.

The British
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" The MINISTER FOR HEALTH: It is.
An infectious diseases hospital, however, is
a public hospital for the purposes of the
agreement, which allows the payment of
8s. 3d. per day per patient. This does
not anywhere near cover the cost. The
balance is charged to the local authority, in
accordance with Section 321 of the Health
Act, which under a further section, makes
provision for the recovery of the amount
from the patient. That is where this Bill
is necessary. Such recovery constifutes a
breach of the Hospitals Benefit Agreement.
It is therefore proposed that the section
be repealed to remove what is an existing
anomaly.

Hon. A. H. Panton: It is not being made
retrospective, is it?

The MINISTER FOR HEALTH: Another
proposal empowers certain local authori-
ties to make larger grants to infant health
centres, hospitals, etc., where the local
authority so desires. The Act at pre-
sent limits the subsidy, which a local
authority may pay, to 10 per cent.
of the local authority’s income. This
limitation restricts certain authorities
in their desire to provide assistance.
Such assistance Is entirely discretionary,
and is not subject to the overriding control
or direction of the Commissioner of Pub-
lic Health. It is true that road boards
and municipalities may subsidise infant
health clinies from their respective funds;
nevertheless, any authority which receives
power to conduct an enterprise from an
Act of Parliament should receive the
power to finance from the same Act. In-
fant health centres and the like are un-
questionably health activities, and conse-
quently it is proposed to amend the Health
Act in this respect. The proposal in the
Bill will allow a local authority with an
income of less than £1,000 to subsidise
infant health clinics and the like up to
£100 per year.

Another proposal empowers the Gover-
nor {0 make regulations in respect of mat-
ters regarding which a local authority is
empowered to frame bylaws and to de-
clare that such regulations shall apply in
any or all districts or portions of dQistricts
throughout the State. Amendments to
model bylaws framed by the Public Health
Department are made with increasing fre-
quency. There are 150 local authorities.
Where an amendment to the bylaws is of
general application, it requires the sub-
mission of 150 files to the Crown Solicitor
for checking and the preparation of docu-
ments. These files are then submitted to
Executive Council and 150 separate notices
appear in the “Government Gazette.” This
is a most cumbersome and unnecessary
procedure involving the time of highly paid
officers. The same difficulty was experi-
enced in adopting bylaws made under the
Road Distriets Act, but this has been over-
come by amending that Act in a similar
manner to that now proposed by this Bill.
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In providing for this simple procedure,
opportunity is also taken by the same
clause to validate regulations passed in
1949 and 1950 dealing with caravans and
camps and with Argentine ants. These
regulations are necessary control measures,
and recent advice by the Crown Law De-
partment raises some doubt as to their
validity. Those doubts will be removed by
the proposal In the Bill. I think we are
all most anxious o proceed with the con-
trol of Argentine ants, and I advise mem-
bers t0 do what they can to ensure that
this measure is passed. I move—

That the Bill be now read a second time.

On motion by Hon. A. H. Panton, deba.te
adjourned, ’

BILL—PUBLIC SERVICE APPEAL
BOARD ACT AMENDMENT.

Second Reading.

THE PREMIER (Hon. D. R. Mc,Larty—
Murray) [5.5) in moving the second read-
ing sajd: The intentions of this short Bill
are—

{(a) to permit the appointment to
permanent positions in a restricted
class of temporary clerical officers
whose services are satisfactory- but
whose educational standard does not
qualify them for promotion to hlgher
graded positions; and

(b} to delete from the orzglnal Act
reference to striking and unauthorised
cessation of work on the part of civll
servants.

Hon. A. H. Panton: Thev are get-txng
good boys now! ‘.

The PREMIER: As the hon. member
knows, this is an echo of the Civil Service
strike that took place many years ago.

Hon. A. H. Panton: It got their leader
into the Federal Parliament.

The PREMIER: Yes, it did. . 'I'he Act
as it stands, read in conjunction with the
Public Service Act, 1904-1948, provides
ample authority to enabile the Public Ser-
vice Commissioner to recommend, and the
Governer-in-Council to approve, appoint-
ments of temporary officers to positions
in the permanent establishment. REvéry
such appeointment, however, conveys the
right of appeal to the Public Service Ap-
peal Board, as constituted under the
parent Act, against the classification of a
position determined by the Public Service
Commissioner; and, in the event of a suc-
cessful appeal, the officer in occupation of
the position becomes entitled to the higher
classification and salary awarded by the
Appeal Board.

Under the provisions of this Bill, the
right of appeal will not be withdrawn, and
the officers concerned, or the Civil Ser-
vice Association, in the case of vacant posi-
tions, will still have access to the board.
But if an appeal is successful, the posi-
tion will become vacant and the officer,
except during the period of acting in it,
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will not receive the benefit of the higher
classification and salary. This restriction
will apply not only to temporary officers
who may be appointed to the permanent
staff, bui also to officers who have been
appointed, or who may be appointed in the
future, to junior positions on the mini-
mum qualification and subsequently fail to
acquire the higher educational standard
necessary to fit them for promotion out of
the automatic range.

Hon. A. H. Panton: Is there any mini-
mum time which they have to serve? I am
talking about length of service.

The PREMIER: 1 think there is a
period of seven years.

Hon. F. J. 8. Wise: Some have been
temporary all their lives.

The PREMIER: This Bill will rectify
that. The minimum educational stan-
dard for the entry of junior clerks into
the Public Service is a pass in flve sub-
jects, including English and Maths “A”,
in the University Junior examination, and
the promotional standard is not less than
three subjects, including English, in the
Leaving examination or its equivalent. The
junior standard will allow officers to pro-~
ceed through the automatic range to a
gross salary, on the present basic wage,
of £559 at age 27, and the adoption of this
range will also permit the appointment of
temporary officers and their progress to
the same salary rate on a years-of-service
basis, irrespective of their educational
standard. Progress by promotion bevond
the salary rate of £559, however, will not
be permitted in either case until such time
as officers have acquired the higher edu-
cational qualifications or an equivalent
standard acceptable to the Public Service
Commissioner.

This restriction, while enabling officers
in the clerical division to proceed to a
reasonable salary rate for the lower class
of Public Service clerical work, will pre-
serve promotion to semior positions lead-
ing to the higher administrative ranges,
to officers who have fitted themselves by
suitable courses of study to accept re-
sponsibility. At the same time, and per-
haps more importantly, it will permit
temporary officers who have given long
and satisfactory service the opportunity to
cbtain the securlty of a permanent posi-
tion and the attendant privileges of super-
annuation and greater sick leave benefits
which permanent officers enjoy.

The words in the long title of the Act
and Section 15, which it is proposed to
repeal, are echoes of the Civil SBervice
strike of 1920. As the majority of civil
servants were brought under the provisions
of the Industrial Arbitration Act of 1835,
it is considered that references to unauth-
orised stoppages of work in the Public
Service Appeal Board Act have ceased to
have any importance and are also repug-
nant as a continuing reproach affecting
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a loyal body of State employees. The ob-
jects of the Bill have been the subject of
considerable discussion between the Pub-
lic Service Commissioner and the execu-
tive of the Civil Service Association. Both
parties are in agreement and feel that the
passing of the proposed amendments will
aid efficiency and contentment in the
conduct of the Public Service. I received
a deputation some time ago from the exe-
cutive of the Civil Service Association
which asked that these amendments should

be made. I agreed that they should. T
move—
That the Bill be now read a second
time.

On motion by Hon. F. J. 5. Wise, debate
adjourned.

BILL—FPRICES CONTROL ACT AMEND-
MENT (CONTINUANCE).

Message.

Message from the Governor received and
read recommending appropriation for the
purpeses of the Bill.

Second Reading.

THE ATTORNEY GENERAL (Hon. A,
V. R. Abbott—M¢t. Lawley) [5.30] in mov-
ing the second reading said: This Bill is
to continue the operation of the Prices
Control Act for a further period of 12
months. The administration and eontrol
of prices is & most difficult and arduous
task and one which no State Government
would willingly undertake unless it was
felt that, by doing so0, matrial - benefit
would result to the community. :

Hon. F.-J. S. Wise: That is a new exs
cuse! You sought the authority. You
asked the people to give it to you. ™

The ATTORNEY GENERAL: When the
States took over control, they realised that
rising prices were inevitable. Wage beg-
ging had ceased; many marginal increases
were about to operate in various -indus-
tries; the 4(-hour week had been granted.
Marginal increases were given to the metal
trades in October, 1947.

Hon. J. B. Sleeman: Do not forget the
increased freights in 1950.

The ATTORNEY GENERAL: Marginal in-
creases were given to the sheet metal trade
in December, 1847; to the furniture trade
in March, 1948; to the clothing trade in
April, 1948, and to the building frade in
August, 1948. I have already quoted, but
will quote again, a few of the percentage
increases since 1847 as they have affected
Government undertakings. In the engin-
eering trade the increase in margins for
skill since 1947 has been 534 per cent.; in
the building trade 614 per cent$.; in the
furniture trade—for cabinet makers—38
per cent.; for carters and truck drivers,
60 per cent.; for the timber industry 80 to
100 per cent. and for the printing office
from 76 to 90 per cent.
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I do not say that those marginal in-
creases were not justified, but I do say
that they are something that Prices Min-
isters have been obliged to deal with. The
whole position is well stated by an author-
ity who, in my opinion, is one of the high-
est in Australia and quite independent. I
refer to Dr. Coomnbs, the Governor of the
Commonweszlth Bank. In his annual report
for 1950, he stated, as reported in “The
West Australian” of the 20th September,
that part of the inerease in prices was
directly or indirectly attributable to higher
prices for imports and exportable products,
but that most of it appeared to have been
due to the continued pressure of internal
demand on domestic production operating
largely through increased pressure for
and willingness to grant wage increases.

. When the States accepted the responsi-
hility they were strongly of the opinion
that a subsidy on wool for home consump-
tion would be of tremendous assistance in
stabilising the price structure. That as-
sistance to the Stafes was refused by the
Commonwealth and, further, when the
States tried to organise a stabilising
scheme, in conjunction with the manufac-
turers of woven goods, by setting aside cer-
tain of their profits to iron out any un-
necessary increases, the Commonwealth
Government added to the difficulties by
charging the fund with taxation and tak-
ing to itself a large sum of money. I say
that the States have done a great deal to
stabilise the prices structure of Australia,
in face of tremendous odds.

. Hon, J. B. Sleeman: You know that the
-States cannot control prices.

The ATTORNEY GENERAL: During the
year six conferences of Prices Commis-
sioners and Ministers were held. These
discussions enabled uniformity of action to
be achieved so that the principle of co-
ordination between the States, which s
50 necessary, could be maintained. This
was particularly so in the case of phases
which have a major bearing on the Aus-
tralian economy and which are consider-
ably affected by oversea markets and
which, in many cases, were subject to
negotiation with the Commonwealth Gov-
ernment. As I have already stated, the price
movement has been upwards, although in
many cases the percentages and margins
of manufacturers and distributors have
been reduced materially.

Hon. J. T. Tonkin: When was that?

The ATTORNEY GENERAL: The prin-
cipal causes of the upward trend are (a)
the effect of wage increases during the 12
months to the 30th June, 1950; (b),
the steep increase in the price of wool,
followed by (¢), the effect that high over-
sea prices has had on the home consump-
tion price of many of our export products,
and (d), the effect on our primary and
secondary industries of high oversea prices
.of many of the commaodities imported into
Australia.
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Hon. J. B. Sleeman: It i{s a good way
to legalise profiteering.

The ATTORNEY GENERAL: In respect
of foodstuffs and groceries that are under
control, I will give a brief outline of price
movements and the action taken during
the year in relation to a number of items,
In accordance with past practice a

complete review of the bread indus-
try was undertaken and resulted in
approval being granted for an in-

crease of 4d. per 21b. loaf, bringing the
price to 8d., which represented an increase
of 6.7 per cent. on the price obtaining as
at the 30th June, 1949. At the increased
figure the price is only 33 1/3rd per cent.
higher than the pre-war cash price. In
view of the heavy increase in production
and delivery costs during the past 11 years,
it can be said that the price of bread has
heen held at a reasonably low level and

-bread, as members will realise, is one of

the most important items of diet.

As from the 3rd July last, the retail
price of tea advanced by 7d. per 1b. from
2s. 9d. to 3s. 4d. Of this 7d., one penny
was approved on account of increased
packing and handling costs and 6d. was
the resuit of the Commonwealth Govern-
ment’s decision to maintain the subsidy
on tea at a total amount rather
than at so much per 1b. of con-
sumption. This meant, of course, that if
consumption advanced, the amount of sub-
sidy per lb. was correspondingly reduced
—and that, in effect, is what happened.
Following representations made by the
Queensland Government on behalf of the
sugar producers of Queensland and New
South Wales, the retail price of sugar was
advanced by id. per lb, throughout Aus-
tralia as from the 12th November, 1949.
That increase was necessary because of the
added costs incurred by the industry.
As a result of that increase, the price of
golden syrup was also raised. I come
now t0 jam.

. Mr. J. Hegney: The price of jam has
increased substantially. The workers can-
not buy much of it now.

The ATTORNEY GENERAL: During the
vear the price of jam in Western Australia
decreased.

Hon. J. T. Tonkin: The price of honey
has not decreased.

The ATTORNEY GENERAL: During the
year the retail price of potatoes increassed
from 7d. to 9d. per half stone. This was
due to an increase to growers of £2 S5s.
per ton and a minor adjustment in whole-
sale margins. The increase for the 12
months epnded the 30th June, 1950, was
only 11.7 per cent., The growers have
made representations for an inereased
price and a complete investigation of the
cost of production is at present being un-
dertaken.

Hon. J. B. Sleeman:
want a say in it, also.

The consumers
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-The ATTORNEY GENERAL: The in-
crease of Jd. per lb. in the charge for
onions was due to higher prices granted
to growers on account of increased pro-
duction costs.

Hon. F. J. 8. Wise: It would be interest-
ing if you would tell us where one could
buy goods at these prices.

The ATTORNEY GENERAL: Onions
are heing bought in Egypt at the present
time, Following applications made on an
Austrglia-wide basis, the soap industry
throughout the Commonwealth was
granted inereased prices during the period
with which I am dealing. This was neces-
sary hecause of increases in nearly all
items of manufacturing costs. The new
prices applied equally throughout Aus-
tralia. XKerosene, like all petroleum pro-
ducts, is dealt with on an Australia-wide
industry basis and an increase of 2id,
per gallon was granted as from the 6th
February, 1950, The main reason for the
increase was the effect of revaluation of
dollar to sterling exchange.

Because of limited supplies during last
spring and early summer, the usual winter
shortage of meat was accentuated this
vear. That, plus the effect of the high
price of wool, caused a grave shortage of
supplies to the Midland Junction market
and the meat trade generally. Cattle have
been and still are in short supply, owing
to scarcity of shipping t{o enable extra
cattle to be brought from the north to
augment supplies frorn the south, where
a general shortage exists, although the
Government did take advantage of all
available shipping to bring south as many
cattle on the hoof and as much frozen
meat as possible.

At the beginning of this year the Gov-
ernment, anticipating a difficult situation,
obtained 35,000 carcases of frozen mutton
and lamb from the Eastern States. The
policing of the control of meat prices has
been extremely difficult. A large number
of prosecutions have been taken and in
a number of cases severe flnes have been
imposed. The department has had as
many as 20 officers engaged on this work
alone, and surprise visits have been made
to centres oufside the metropolitan ares.

Mr. Graham: Those officers must have
been going around with their eyes shut.

The ATTORNEY GENERAL: Many con-
ferences have been held with the whole-
salers and retailers, but no concrete sug-
gestions, except cost plus schemes and de-
control, have been put forward by any-
body. The Government brought Mr. Kelly,
who is recognised as one of the most ex-
perienced men in the meat trade in the
Coinmonwealth, to this State to conduct
an Inquiry. He is the man who advised
the Commonwealth for many years in
this regard, and members know the result
of his inquiries here. The Government is
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making every effort to ensure that maxi-
mum supplies of meat will be available
next year and during the winter period—

Hon. F. J. 8. Wise: What do you think
the result of the efforts will he?

The ATTORNEY GENERAL: —when it
is expected that there wili be a grave
shortage of meat, not only in Western Aus-
tralia, but also all over the Common-
wealth. A departmental committee has
been set up to advise the Government in
connection with the quantites of meat to
be acquired and the steps to be taken for
that purpose.

Hon. J. T. Tonkin: Is this another meat
advisory committee?

The Premier: We want some advice as
to the guantities to be stored.

Hon. J. T. Tonkin: What is wrong with
the old committee?

The ATTORNEY GENERAL: It has to
be admitted that price control over meat
must always remain extremely difficult, as
long as the price is not controlled at the
source, and although many schemes have
been considered by this and every other
Government in the Commonwealth, no
workable scheme for price control at the
source has been devised. With regard to
clothing, garments, appare]l and drapery,
the percentage increase in the index figures
for Perth for the period June quarter, 1949,
to June quarter, 1950, was the lowest of any
capital city.

Hon. A. H. Panton: They must be going

naked in the Eastern States. It costs 19
guineas for a decent suit here.

The ATTORNEY GENERAL: The flgures
showing the percentage increase for the
period just mentioned are as follows;—

Percentage
Increase.
Perth I1.7
Sydney 16.5
Melbourne ... 15.1
Brisbane 142
Adelaide 138
Hobart 159
Average for six cities 15.2

The increases which have occurred were
occasioned by the following:——

1. Increases in the manufacturing
costs of Australian goods, brought
about principally by basic wage mar-
ginal increases and increased raw
mtiterial costs, i.e., wool, rayon, cotton,
ete.

2. The effect of the devaluation of
the pound sterling to the dollar has in-
creased the prices of—

(a) wool;

(b) imported yarns—cotton and
rayon;

(c) imported piecegoods—cotton
and rayon.
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Although a constant review is made of
trading margins, 1t is not possible to pre-
vent the Increased costs being reflected in
consumer prices. I will now mention a
few of the stabilisation schemes and I point
out to the House that they have meant a
considerable saving to the Australian pub-
lic. Australia’s price structure, as I have
previously mentioned, has been seriously
affected by the high prices oversea for es-
sential commodities produced in Australia.
These commodities fall into two broad
categories—

1. Commodities having a two-price
structure, the lower of which is the
Australian consumer price and the
other and higher, the export price, and

2. Commodities having a single
price both for export sales and sales
internally in Australia.

In the first group are the following major
items: Meat, lead, zine, butter, tallow,
hides and leather, and wheat. Of these,
some are the subject of planned market-
ing and pricing schemes, which may take
various forms as follows:—

Butter and wheat: A subsidy is paid
to the producer on all goods used in
Australia for home consumption. The
producer is guaranteed cost of pro-
duction. All production in excess of
home consumption needs is sold over-
ses at world parity.

Tallow, hides and leather:
operate.

Lead, zinc and meat: In these cases
there is no organised marketing or
pooling scheme, but the two-price
structures operating on those commo-
dities are obtained by purely prices
legislation and, to some extent, the
co-operation of some of the major pro-
dueers.

In the second group are the following:—
Wool, wool tops, and woollen and worsted
yarns. The greatly increased price of
wool must seriously affect the Australian
price structure unless steps are taken by
means of subsidies or some stabilisation
scheme, such as exlst in connection with
some of the other commodities I have men-
tioned. That these schemes have been
of material assistance to the Australian
price structure is shown as follows:—

Pools

£ s q

Lead: Australian fixed
price ... i 0 0
Oversea price .... 140 0 0O

Zinc: Ausiralian fixed

price ... 40 0 0
Oversea price ... 159 7 8

Mr. J. Heeney: Has lead gone up re-
cently?

The ATTORNEY GENERAL: Yes, lead
was formerly £35 a ton, but recenily the
price increased to £65. THe oversea prices
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quoted above were those ruling, with the
exception of lead, at the 29th‘ August,
1950. The next item is tallow— .

The present prices paid for Austra-
Han tallow by the UK. Ministry of
Food vary, according to grade, around
£130 per ton f.o.b. The present prices
for bulk products in capital cities are

as follows:-—
Inedible tallows from £27 to £36
per ton.
Edible tallows from £37 to £42 per
ton.

Hon. J. B. Sleeman: Some beople seem
to be doing all right.

The ATTORNEY GENERAL: So it can
be seen that the stabilisation which has
been carried out by the States in conjunc-
tion with the Commonwealth, have meant
the saving of enormous sums of money to
the Australian public. Let us make a con-
trast with wool, where there has been no
stabilisation scheme and, of course, no sub-

sidy. The following prices which I will
quote, relate to wool tops. They are—
.8 . 05.3.‘
-y a3
% £Ea38 5%;
o GEBe L 2.
5 $EaifE  BnE
70 S Average 44% 224-406
64 S Super 45% 226-400
60 S Average 41 206-400

These figures are indicative of the whole
range of wool tops prices and will be re-
flected in the higher yarn, piecegoods and
clothing prices.

Mr. J. Hegney: We will not be able to
buy a suit next yvear.

The ATTORNEY GENERAL: I propose
now to give a few flgures comparing the
price trends in the most important com-
modities in the various States. The per-
centage inereases of “C” series items be-
tween June, 1949, and June, 1950, are as
follows:—

Food and Groceeries.

Percentage

Increases.
Perth 8.6
Sydney . 9.7
Melbourne ... 10.8
Brisbane 6.9
Adelaide 93
Hobart 2.6
Average for six cities 8.5

Mr. J. Hegney: Hobart, what?

The ATTORNEY GENERAL: Two point
six. That was extraordinarily low, but that
city had rather a heavy increase in the
previous quarter.

Hon. F. J. 8. Wise: You do not think the
Governmept had anything to do with it?
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The ATTORNEY GENERAL: I do not
know, but I do know that the prices con-
trol of the six States had a great deal to
do with it. I have never claimed that this
is a particular effort of an individual Gov-
ernment.

Hon. F. J. 8. Wise: You would be
ashamed if you did that, surely?

The ATTORNEY GENERAL: I am very
proud of it and so is Mr. Finnan of New
South Wales, as is also the Prices Minister
in Tasmania.

Hon. F. J. S. Wise: T know what they
think of it.

The ATTORNEY GENERAL: Yes, the
hon. member knows they have done a good
job. The following figures show the per-
centage increases for clothing between
June, 1949, and June, 1950:—

Clothing

Percentage

Increases.
Perth 11.7 '
Sydney 16.5
Melbourne ... 15.1
Brisbane 14.2
Adelaide 13.8
Hobart . 159
Average for six cities 15.2

The figures for Miscellaneous Items and
“C" Series—all items—{for the same period
are as follows:—

Miscellaneous "C"
Items. Series.
Percentage Increase,
Perth ... 5.6 7.9
Sydney 7.3 98
Melbourne ... 7.8 10.0
Brishane 4.6 8.1
Adelaide 34 8.4
Hobart 2.7 6.3
Average for six
cities .6 93

From the foregoing it will be noted that
under each of the three headings for the
period June, 1949, to June, 1950, the per-
centage increases in Western Australia
were lower than the average of the six
capital cities, and the total for the “C”
series—all items—discloses the same result.
The following table sets out the position:—

Food and Groeeries
Western Average Six

Australia, Capital
Cities.
Per cent. Per cent.
Food and
Groceries ... 8.6 9.5
Clothing 119 15.2
Miscellaneous 56 6.6
“C" Series (All
Items) 7.9 9.3

I have quoted those figures to show the
price trend in Western Australia and they
bear out the contention that during the
past 12 months the upward movement of
prices was less in Western Australia than
in any other State. All over Ausirslia
prices_have taken an .upward trend, but
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we, in this State, are below the average for
the six cities and only one State, Tasmania,
has had a better percentage. I would point
out that there are some commadities which
enter into the cost of living and which are
controlled by boards other than the Prices
Branch. For instance, the price of eggs is
controlled by the Western Australian Egg
Marketing Board.

Hon. J. T. Tonkin: Surely that is not
correct?

The ATTORNEY GENERAL: Yes.

Hon. J. T. Tonkin: The Egg Marketing
Board cannot fix the price of eggs if the
Prices Branch does not agree.

The ATTORNEY GENERAL: I do not
know whether it is merely coincidental,
but the percentage increase during the
same period is well above the average in
the series to which it applies. The aver-
age for food and groceries in Western Aus-
traliz for the period June 1949 to June,
1950 was 8.6, but during the same perfod
the increase in milk was 20 per cent. and
eggs, 12.5 per cent.

Mr. W. Hegney: Are you satisfied now
that we cannot keep prices down?

. The ATTORNEY GENERAL: I am satis-
fied we cannot, but I am equally satisfled
that a reasonable balance can be main-
tained. Price checking has been consis-
tently carried out during the year and a
special section has been created to deal
with this aspect of the work. A total of
9,126 checks were made during the 14
months’ period from the 1st June, 1949,
to the 31st July, 1950, or an average of
652 per month. This is a considerable
increase on the previous 14 months from
the 20th September, 1948, to the J30th
Navember, 1948, when the figure was 6,818
or a monthly average of 487. Checking
covers manufacturers, wholesalers and re-
tailers, both in the metropolitan area and
in eountry districts. Arising out of the
checks, 912 charges were laid, covering
170 traders.

I should not like to end my remarks to
the House without expressing my appre-
ciation to the Prices Contrgl Commis-
sioner and to the Prices Branch for the
unceasing efforts and good work carried
out during the year. Whatever may be
said about the Minister, the Commissioner
and his staffl have worked long hours and
conscientiously to ensure that the people
of this 8tate receive all possible considera-
tion in these very difficult times. I move—

That the Bill be now read a second
time.

" On motion by Hon. A. H. Panton, debate
adjourned.

BILL--PLANT DISEASES ACT
AMENDMENT.

Received from the Council. and read a
first time. : :
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BILL—TRANSFER OF LAND ACT
AMENDMENT.

Second Reading.
Debate resumed from the 14th September.

HON., F. J. S. WISE (Gascoyne) [5.49];
This Bill of 74 clauses and some schedules
is designed to do three things in the main,
—to enable consolidation of 17 amend-
ments, most of them minor, since the
original legislation was passed in 1893; to
correct some errors which experience has
disclosed to be necessary, and to introduce
only one or two new principles. I think
it can be said that legislation dealing with
matters pertaining to land laws, whether
land tenure or methods adopted under the
Transfer of Land Act, would be amongst
the most important on the statute-book.
After having made a very close examina-
tion, T would say that, in my humble view,
the Bill is excellently drafted.

The measure has as its background the
original Act introduced into the Legisla-
tive Council in 1874, which, in the main,
was repealed when the Act of 1883 was
introduced. This embodied most of the
Victorian Act, which had followed the
introduction in all the States of Bills
based on the Torrens system of titles. I
was sorry that the Minister did not take
an opportunity to give a review of the his-
tory of the foundation of the Transfer of
Land Acts in Australia. As the hon.
gen‘;:leman knows, it is a most interesting
study.

The Attorney General: Most interesting.

Hon. F. J. 8. WISE: The measure intro-
duced into the South Australian legisla-
ture in 1858 by Sir Robert Torrens made
a contribution to the land laws of the
world by giving an indefeasible title, as
well as facilitating, simplifying and cheap-
ening the transfer of land. During the
war years, as a sort of spare time occupa-
tion perhaps, I had the honour and privi-
lege, as chairman of the Rural Recon-
struction Commission, to study such mat-
ters closely. I submit in all humility that
the ninth report of that Commission, with
its schedules dealing with land laws and
tenures of all the States of Australia, is
a hasis for reference and is a work that
will last for many years and, from a fac-
tual standpoint, will bear any examina-
tion.

The report contains a survey of the
tenure systems obiaining in the various
States of Ausiralia. Although all of them
are based on the Torrens system and are
somewhat though not wholly uniform, it
is unfortunate that the tenures prescribed
under the land laws are not so. It is a
great tribute to the man who evolved and
presented the measure to the South
Australian legislature over 90 years ago
that ‘his system, which provided for re-
compense to anyone who suffered hardship
Minder it, should have, in all those years,
involved that State in payments from the
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assurance fund of less than £5,000. An
even further tribute could be pald to Tor-
rens for his simplification of land transfer
methods. New Zealand and all the Aus-
tralian States quickly realised that Tor-
rens had devised something which would
contribute to land settlement in this
sparsely populated continent.

The principles enunciated by Torrens
were adopted by almost 811 the provinces
of Canada and wltimately found their way
into the land laws of the United States of
America and were even copied into the
Transfer of Land Act of England. It is
a very striking tribute that an Australian,
a member of the South Australian legisla-
ture at the time, should have been able
so to revolutionise and simplify the
methads of dealing in land.

I do not wish to occupy much time by
giving references that may be found in
reports accessible to every member, but
paragraph 1902 of the ninth report of the
Rural Reconstruction Commission aptly
and amply sums up the position—

The proper use of land and its pre-
servation as a national asset require,
in the interests of the State, that the
nature of the title to the land shall
be such that the holder can obtain
an equity in the land and an expec-
tation of secure possession; that the
State shall have the power to impose
restrictions and control which will
ensure the proper use and preservation
of the land, and power to exercise the
right of resumption in the event of
neglect.

I wish to elaborate that point, even to the
degree that it may appear to be somewhat
revolutionary, but there are ceriain people
who have proved themselves not fit or cap-
able or deserving of holding a title in
land. Far too many people have an atti-
tude towards land that is absolutely indi-
vidualistic and, unfortunately, within Aus-
tralia, we have had experience of indi-
viduals to whom land has been handed
down through the centuries under land
laws entitling them to far tog generous
freatment.

An excellent study of the Torrens titles
system is to be found in the work of Don-
ald Kerr. Some of the legal fraternity of
Western Australin have contributed to a
review of this subject, but it also contains
the preamble given to the measure intro-
duced by Torrens in 1858. The preamble
clearly seis out the intenfion, as follows:—

Whereas the inhabitants of the Pro-
vince of South Australia are subjected
to losses, heavy costs, and much per-
plexity, by reason that the laws relat-
ing to the transfer and encumbrance
of freehold, and other interests in land
are complex, cumbrous, and unsuited
to the requirements of the said inhab-
itants, it is theretore expedient to
amend the said laws.
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Prior_to that timne, the old system of me-
morials.obtained. That was a difficult sys-
tem, :because there was no title in the
register., The transference of land was
difficult because of the tracing back that
one was forced to do through all sorts of
documents to prove the validity of title
and transfer. If members are interested
in this subject, they will find in the work
of Kerr a close analysis of Torrens's state-
ments and writings prior and subsequent
to his introduction of the Bill in 1858. The
people who find in the handling of land
dealings difficulties and something irk-
some associated with the practices in-
sisted on, are, I think, considering the
matter superficially because, under the
Transfer of Land Act of 1893 of this State,
there is not only clarity in verbiage but,
with the exception of the amendments
proposed in the present Bill, ample oppor-
tunity for almost every iype of convey-
ance in land, or transference of land to
take place and be properly registered by
the endorsements of the original and dup-
licate documents in the register.

‘We are a fortunate people indeed when
we compare the position in this State with
that -obtaining even in England, where
persons occupy land to which they have
no title, but to which no other person can
prove a title or ownership. The attempt in
this Bill, in some particulars, not only to
clarify the position byt to provide for the
difficulties associated with the titles of
other days is, I think, a splendi@ job on
the part of the draftsman, whoever he
may be. There are one or two principles
in the Bill with which I do not agree, and
I shall deal with them shortly. I think,
however, it is important for us to realise
that the transactions which are necessary,
and which are at present provided for by
our statutes, such as the going from place
to place to get endorsements, and the pro-
visions respecting the rights of mortgagees
should be appreciated by people who wish
for sanctity of contract, which is really
expressed in the transfer of land system
obtaining in Western Australia.

In the past, as Minister for Lands, I
had a very close association with the
transactions and difficulties that arose
when the country was not as prosperous
as it is today. At that time, the rights of
second mortgacees had no place at all in
law. Institutions, such as some of the
Associated Banks, appeared to me to he
pleased to push aside the second mort-
gagee, if it happened to be the Crown, in
the case of the Agricultural Bank. Un-
satisfied second mortgages which were not
worth the paper they were written on,
were treated in that way in the days when
we had to contract land settlement and
dea]l with marginal area securities. 1 am
pleasedt to see in the Bill, however, an at-
tempt to give second mortgagees—many of
them private people or small concerns that
are assisting lame dogs—a chance to
realise, to their satisfaction, on the asset
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of the first mortgagee by taking it over,
if they so desire. That is a distinct change
in principle and, in my view, a very good
one,

Mr, Totterdell:
apply?

Hon, F. J. S. WISE: No.

Hon. H. Shearn: There have heen some
very sad experiences in the past.

Hon. F. J, S, WISE; Some of them have
been heartbreaking. Second mortgagees
have no standing at law, so I strongly sup-
port the clause in the Bill dealing with
that point. If we examine the parent Act
closely to see how carefully it protects the
rights of the individual, I think we will
get the impression that the rights of the
public are clearly safeguarded in the
Transfer of Land Act, 1893. One of the
features which obtain because of the
Torrens system applying is that the title,
which is in original and duplicate in the
register kept by the Registrar, and to which
all endorsements of the original are added,
and must be added, before any dealing in
the title can take effect, is very important
in the framework of the original Act. The
Registrar’s functions and powers, which
are considerable, are clearly set out.

It is a striking tribute to the system that
through all these years the Registrars, in
succession, have had no challenger in the
courts over the actions which the statute
has given them authority to undertake.
The powers of the Registrar are very wide.
The Bill contains a particular clause—I
know you will not allow me to name it,
Mr. Speaker—dealing with restrictive cove-
nants, which has a dual purpose as de-
signed in the Bill. It is to give an added
authority, in the one part, to the Regis-
trar, but in the second part—and I ap-
prove of the first authority—it gives to
the people occupied in the administration
of justice an authority with regard to
courts and court action t¢ which I do
not subscribe.

One important part in the treatment of
alterations to the original title, and those
sections of the parent Act which apply to
endorsements, is the fact that the prin-
ciple of indefeasibility of title is kept sac-
rosanct. A title can never be challenged
as an instrument. It is a document which
has to be recoghised as something tang-
ible for the transfer, conveyance or mort-
gage of land, subject to the point that all
endorsements must be submitted to the
Registrar to be noted in his register.
I refer to Chapter IX. of Kerr’s "The
Australian Lands Titles (Torrens) Sys-
tem,” as follows:—

General Statement as to the Principle

of Indefeasibility of the
Registered Title.

One of the cardingel objectives of
the Torrens System is to facilitate the
proof of title to estates in land. If
was of the very essence of the scheme

Did not that always
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" designed wy Torrens that hencefor-
~ward the mere presence of the docu-
ment of title in the Register Book
should prove such title to all the world
and against all the world.

It is unchallengeable—

Therefore, every bona fide purchaser
without notice can rely absclutely on
the title appearing in the Register
Book, and, on hecoming registered in
respect of such title, cannot be de-
feated in his purchase, notwithstand-
ing whatsoever flaws there may have
been in the title of his vendor.

That latter part is important in the ac-
ceptance by Australia, and all countries
which adopted the Torrens system, of the
unchallengeability of the title which is
handed by the seller to the purchaser.
The Minister knows much better than I
do what occurred, from essentially legal
angles, in the law courts of England and
Australia hecause of the old types of
memorials that led to endless litigation,
and always without satisfaction. The prin-
ciple in the parent Act of some provision
for caveats, in which a specific part of the
Act provides for all sorls of caveats that
have, more commonly, Latin phrases at-
tached to them, is also something which
the Bill seeks in a minor degree to sim-
plify. Although there is one clause, to
which I shall refer when the Bill is in
Committee, with which I do not agree
on that point, I think, in general, the
simplification is something to be applauded.

In dealing generally with the Bill, I
would say that its introduction has been
prompted obviously, as was strongly
pointed out by the Minister, by the need
and demand for consolidation. It is also
required in order to bring up to date and
within the law some of the practices which
obtain in the Titles Office, and which 1
think should be sauthorised by law. In
addition, it is needed to deal with a few
of the errors and omissions that have
occurred, and also one or two changes
which may appear to be radical but which
are important so far as the Transfer of
Land Act is concerned. One important
feature running through the whole Bill is
the endeavour to simplify the procedure,
both for the administration and the public
alike.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. F. J. 8. WISE: There are several
pew principles, which I think are deserv-
ing of commendation, contained in the
Bill. I refer particularly to that dealing
with a section of the parent Act and which
will, if the amendment becomes law, bring
within the scope of the Act land alienated
before 1875. I think it is a vital amend-
ment, as it deals with the provision re-
garding tenanis for life and will correct
the position now existing. I know that
provision has been challenged in the
courts. In the references to which I
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looked there was at least one case where
the court had decided against the appli-
cation of & tenant for life belng included
under this Iaw.

'It',he Minister for Lands: That is cor-
rect.

Hon. . J. 8. WISE: Therefore this
amendment will remedy a defect in the
original legislation in that regard. The
rigidity required in the form of applica-
tion seems also to haeve been eased a lot,
insofar as the submission of documents
of proof is concerned. Another interesting
provision—I suspect the Treasurer had a
hand in it—is that which requires a stated
value to be given under the application for
transfer. In the present circumstances,
if it cannot be a stated sum it need not
be included, but this amendment requires
—for the purposes of stamp duty, I take it
—that a specific sum be mentioned in
every case where a consideration has
passed, for approval in the transfer of a
title. The provision which seeks to pre-
vent easements requiring a separate title
is most important.

Under the law at present an easement,
which can be a vital part of a property—
whether urban or rural—can be on a
separate title, possibly very much to the
distress of the holder of the title
of the parent block. The provision
to prevent the small area controlling
the larger, and (o provide for the
incorporating of the easement within
the original title, is a sound one.
If it becomes law it will be possible, where
it is proved that an easement bLelongs to
a property, for it to be incorporated in a
new title and registered as such. The sec-
tion of the parent Act dealing with ease-
ments covers many provisions, but this one
is entirely new and where it can be proved
that an easement is of no further use or
has outlived its purpose—there were some
in the early history of this State with re-
gard to aceess and accessibility—it will
bhe possible for it to be incorporated in the
title, so that the smaller parcel as well
as the larger will be contained in the one
document in the register.

I was interested in the Minister's ex-
planation with regard to those people
who cannot obtain registered leases be-
cause—I take it—of the duration of three
years not being a period that could be
registered. I notice that in the appropri-
ate clause the Minister is introducing a
principle which will give & person who
cannot obtain a registered lease the right
of recognition in regard to the transfer
of a title in which he is interested. The
Bill contains several clauses that are
simply for the purpose of legalising
transactions that have been in common
practice. They are most necessary, but
can best be dealf with in Committee.
There are other matters that are mainly
consequential upon amendments to other
statutes.
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There is a new principle embodied in the
clause that seeks to amend Section 128 of
the parent Act. The Minister would
be well advised to reconsider his opinion
as to retaining in the Bill the latter por-
tions of the clauseé which seeks to amend
Section 129. The first portions deal with
the approval of the Registrar of removal
of restrictive covenants where all persons
concerned are In agreement, in which
case the actions of the Registrar are
purely formal because the restrictive
covenant and the title in the register can
be so endorsed and the restrictive condi-
tion removed. But the third and sub-
sequent portions of the clause could bring
about unfair litigation against persons
who should not be involved in law because
of restrictive covenants.

It is all very well for the Minister to
say, as he did in his introductory remarks,
that the purpose of a restrictive covenant
may alter according to a change in the
complexion of a district, I know of a
large area in Bassendean and another
area in Mt. Lawley where restrictive
-covenant conditions apply. I submit that
‘the authority which this clause gives to
those people who wish to appeal could be
very irksome, vexatious and costly to per-
sons who take up such property in good
faith and who could, if this provision be-
comes law, be involved in litigation to
remove the restrictive conditions of the
titles, I assume the Minister will say he
wishes to make this law as consistent as
possible with those of other States, but
that would be a poor argument because,
although the Torrens system applies in
principle in all the other States, the
verbiage and conditions and preseribed
requirements of the law vary in the differ-
ent States. It is no use seeking uniformity
in one particular, or arguing that success
in that regard would make for complete
uniformity.

If the Minister can show the House
that there are in this State instances
which render this provision necessary at
the present stage, my criticism will fall
to the ground but, if he cannot do so, I
stibmit there is no need for the provision
and that, until cases arise requiring action
that cannot be decided by the Registrar,
this provision should be left out of the
legislation. I am prepared to argue that
when this Bill goes into Committee. Many
other features are tidled up, particularly
in regard to caveats which have expired,
because there is no alternative for the
action intended to be carried out. I pro-
pose to have a word or twoc to say on some
of the provisions when the Bill reaches
‘the Committee stage but I do not wish
unduly to delay this Biill which, in the
main, I think is very necessary and very
well concelved.

{ASSEMBLY.!

THE ATTORNEY GENERAL (Hon. A
V. R. Abbott—Mt. Lawley—in reply
[(7.41]1: I was pleased to hear the Leade
of the Opposition commend the draftin
of this Bill because, in my opinion, toc
it has been well compiled. A great dea
of trouble was taken by the Commissione
of Titles, who was mainly responsible fo
the drafting. He worked in conjunctio
with the Parliamentary Draftsman, an
I think their joint efforts merit the prais
that the Leader of the Opposition ha
given. I do not intend to discuss now an
of the prineciples mentioned by the Leade
of the Opposition but will do so durin
the Committee stage.

Question put and passed.
Bill read a second time.
In Committee.

Mr. Perkins in the Chair; the Attorne
General in charge of the Bill.

Clauses 1 to 12—agreed to.
Clause 13—Section 50 amended:

Hon. F. J. 8. WISE: 1 would lke th
Minister to explain to us how, if a con
sideration other than a cash consideratio
is to be used, such value can he state
and assessed for stamp duty. I want t
know, if the transfer is not for a sum ths
can be stated as a cash consideration, ho
can the consideration be stated and as
sessed for stamp duty?

The ATTORNEY GENERAL: The ques
tion of consideration is not only deait wit
in Section 50 of the parent Act but als
in Section 82. There are many con
siderations, other than money, and unde
Section 82 it will be seen that provision i
made for stating a consideration which !
other than money. That may, or ma
not be assessable. Where a transfer in
cludes a consideration other than mone;
it is usual for the document to be lodge
with the Commissioner of Stamps for ad
judication. He goes into the facts an
obtains such evidence as he requires b
declaration or otherwise. Then he assesse
any conslderation which has to be pai
by the purchaser.

Clause put and passed.

Clauses 14 and 15—agreed to.

Clause 16—Section 68 amended:

Hon. P. J. S. WISE: Is this to protec
persons who cannot obtain a registere
lease because of the duration of the leas
being less than flve years?

The ATTORNEY GENERAL: This is n«
to protect the lessee but rather to protec
the purchaser of land when there is a ter
ant in cccupation. Under the existing con
ditlons a purchaser takes over subject t
all Jeases that have been made in respes
of the land to be sold, Irrespective ¢
whether the lessee or the tenant has take
any steps to notify the Registrar or sery
any notification on the Registrar. In othe
words, there might be a lease for 15 yeal



(21 September, 1950.]

which is not registered or otherwise noted
on the title in any way. The purchaser
might have considered that the lease was
for only 10 years and then, after, com-
pleting his purchase, realised that it was
for 15 years, although there was no method
by which he could ascertain otherwise, ex-
cept, of course, by inquiry. This c¢lause
seeks to require any lessee, holding a lease
for not more than five years, to either
register his lease or lodge his caveatl. If
he does not, he is not protected.

Hon. F. J. S. WISE: I think we are at
cross-purposes. I think the first portion
of this clause deals with a tenant who,
prior to holding a registered lease and
by the terms of it, cannot register it
because it is for three years or less. The
owner will have the right to endorse it as
a registered lease in protection of his
tenant.

The Attorney General: No, that is not
Necessary.

Hon. F. J. S. WISE: Then the meaning
of the words which are to be added, “and
to any prior unregistered lease or agree-
ment for lease or for letting for a term
not exceeding flve years to a tenant in
actual possession” is that Section 63 of the
parent Act is amended to protect the rights
of the tenant when an unregistered lease
forms part of the property which is the
subject of transfer.

The ATTORNEY GENERAL: No. that
is not correct. The legal position is that
a lease for less than three years csnnot
be registered at all but for a lease for three
yvears and in excess of that period may be
registered at the discretion of the tenant.
gct’l:%t.h instances the tenant is fully pro-

Hon. F. J. 8. Wise: But this means that
a tenant with an unregistered lease is pro-
tected.

The ATTORNEY GENERAL: Yes, and
he always has been if in occupancy, but
the trouble was that a purchaser had no
means of ascertaining, other than by in-
quiry, the tenancies existing under the
lease and he may have been deceived.

Hon. F. J. S. Wise: He was protected,
although not endorsed.

The ATTORNEY GENERAL: Yes, and
it was thought that the register should be
as perfect as possible. It would be a little
difficult to compel the registration of leases
for flve years because they may take the
form of a tenancy of a room in a com-
mercial building and a great deal of ex-
pense would be entailed if one had to
register such a lease because to do so one
must have an accurate description of the
land concerned. It would mean the pre-
paration of plans which have to he lodged
at the Titles Office for description pur-
poses. So the provision does not require
the registration of the ordinary form of
tenancy of a room in a commercial build-
ing or a flat because they are very seldom
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leased for more than five years. However,
if the lease is for over five years and the
tenant wants to be fully protected against
an intending purchaser, then he must
notify his title by registering a lease or
caveat, It is felt that if a person has a
lease for five years, a. description of the
land leased is warranted.

Clause put and passed.
Clauses 17 to 18—agreed to.
Clause 19-—Section 80 repealed:

Hon. F. J. S. WISE: Would the Minister
give some explanation why, under Section
80, the list of cancellations or rectifications
is not now to be displayed?

The ATTORNEY GENERAL: This is
purely an administrative matter.

Hon. F. J. 8. Wise: I know, but it is
avolding publicity.

The ATTORNEY GENERAL: Yes, the
note I have from the Commissioner of
Titles says—

Section 80 of the principal Act re-
quires lists of certificates called in for
cancellation or rectification and not
brought in to be exhibited in the Office
of Titles and advertised in the “Gov-
ernment Gazette” and in such news-
papers as the Commissioner shall
direct. Notice is always sent by post
to the owner requesting the production
of such a certificate, but the provisions
of this section have not been ohserved
for many vears past. The section would
seem to serve no useful purpose and
it seems that the bhest course is to
repeal it.

Hon. F. J. 8. Wise: In practice, it is
really redundant.

The ATTORNEY GENERAL: Yes, it has
not heen carried on for many years. It
mostly occurs with resumptions. As the
Leader of the Opposition knows, as soon
as a resumption is gazetted, the legal es-
tate passes to the Crown and then a dupli-
cate certificate is called in. To put an
owner to the expense of advertising in the
“Government Gazette” {5 considered to be
unnecessary.

Clause put and passed.
Clauses 20 to 33—agreed to.

Clause 34—Dilvision ITIA., Sections 120A-
129C added:

“Hon. F. J. 8. WISE: This deals parti-
cularly with restrictive covenants and I
have made special reference te it. The
first two suggested Sections-—129A. and
129B—provide for the creation of a
method of discharging restrictive coven-
ants by the Registrar with certain provisos.
Proposed new Section 129B gives to the
Registrar authority to discharge the re-
strictive covenants provided that all those
affected are agreeable. That is the only
part of this clause with which I can agree.
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The rest of it, which provides for the
<ourt to discharge or modify restrictive
covenants, could impose extreme hardship
on people who, in good faith, had pur-
chased properties, even though, perhaps,
they might not be very valuable. Because
of the action of somebody who had a wide
title and considerable interest tn adjoin-
ing land, this provision could seriously
embarrass, in a court action, some other
owner with a restrictive title. I do not
know whether such a case has yet arisen
in Western Australia.

It does not suffice for the Minister to
argue that because this Is in accordance
with the law in other States we shouid in-
corporate it in our own statute, because,
as I have pointed out, the Transfer of
Land Acts in all States are not synono-
mous. They have been varied according
to the whim of Governments since the first
Acts, hased on the Torrens system, were
passed. I would like the Minister to inform
us whether such a c¢ase as I have men-
tioned has arisen in Western Australia be-
cause I can see the prospect of somebody
seriously embarrassing other smaller in-
terests because they desire to test and to
challenge the restrictive conditions of a
title pefore a court of law. This clause
gives the right of application to a judge;
it gives the right for costs to be levied
against someone. I want to know against
whom I would say that in such an appeal
to the court, there will have to be one
person adjudged to be the plaintiff or the
person taking action and the other
party certainly would bhe the defendant.
Supposing a person takes a case and
succeeds in relation to a big parcel
of land, or & large number of blocks, In
an area to which a restrictive covenant
applies. Is that person to be subjected
to a law sult against his own desire? Be-
cause the judge gives the endorsement to
the applicant and approves it, is the per-
son who is objecting to be the one to pay
the costs? There is no provision in this
clause to obviate such a position. Most
unfair action could be taken under this
clause under the guise of ifs removing in
8 proper way the restrictive nature of cer-
taln covenants. To test the feellng of the
Committee and to get the whole matter
clarified, I move an amendment—

That proposed new Section 128C be
struck out.

The ATTORNEY GENERAL: I think the
whole clause must be considered in proper
perspective. The restrictive type of cov-
enant, which I shall use as an example,
is the restriction on huilding a resideiice
with a tile roof. That would prevent any
other form of roof being placed on a
house; it would prevent any church being
erected in the area; 1t would preveni any
school being erected in the area other than
by resumption, which, of course, is a dif-
ferent thing altogether. Sometimes when

{ASSEMBLY.)

estates are subhdivided, the restrictive cov-
enant is placed on every transfer and
therefore binds the land not only in the
hands of the transferee but of every trans-
feree taking title from it.

Hon. F. J. 8. Wise: Every subsequent
purchaser.

The ATTORNEY GENERAL:
go on for many years,
obsolete.

Hon. F. J. 8. Wise: Then the first part
would apply, not the second,

The ATTORNEY GENERAL: 1t would
apply if the consent of every owner could
be obtained, and in a large estate on sub-
division that might be impossible. Some
of the owners might be infants, some
might be trustees and others might bhe
dead. Discretion is given {o a court or a
judge, which means that the judge in
Chambers can deal with such an applica-
tion. The grounds on which he can found
his decision are covered by paragraph (a)
of Clause 34. It has virtually
abandoned or has to become absolutely
impracticable, or be such that no reason-
able harm could be done to anyone who
is entitled to the henefit of the restric-
tion. 'There are many cases of rights-of-
way In the City of Perth where freehold
still exists, and where the owner has been
dead 50 or 60 years. The title could not be
dealt with because it rests in him. Proof
would have to be given of the registered
owner and if the owner happened to be
an infant, the necessary consent could nol
be given.

I direct the hon. member’s attention tc
the provisions in paragraphs (a), (b) and
(¢) of the proposed new Subsection (1)
from which he will see that the grounds
upont which the judge must found his de-
cision are modified and limited. I believe
that no hardship would be imposed upon
any person who wished to resist the aboli-
tion of a restrictive covenant. Further
the awarding of costs would be purely in
the discretion of the judge. This would
not be a matter of ordinary litigation
where the principle is that the claimant
has a right to costs, There would be nc
claimant in this case. A man would
merely be asking the court to exercise a
privilege in his favour. Unless there was
no foundation whatever for the opposition
there would be no possibility of costs be-
ing given against him. Under the Admin-
tstration Act, an administrator has nol
permission to sell land except with the
consent of all the beneficiaries or by leave
of the court. There is an identical position

Hon. F. J. 8. Wise: No, this is vastly
different.

The ATTORNEY GENERAL: A discre-
tion is given to the court because it mighi
be difficult or impossible to ¢btain the con-
sent of all the beneficiaries. In such
cases, the court invariably imposes costs
against the estate. Any proceedings under
this measure would be heard in Chambers

It may
and become
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and the costs would not be great. The
provision will furnish a great convenience,
The provisions of the proposed new Sub-
section (5) apply to the whole of the
prigc!ples embodied in the suggested new
section.

Mr. BRADY: In regard to an ares pre-
scribed as a brick area and endorsed as
such on the title deeds, would this provi-
sion give landowners a right to erect
buildings of timber?

The ATTORNEY GENERAL: A brick
area, in most cases, 1s declared by a muni-
cipality.

Mr. Brady: Not in all cases.

The ATTQRNEY GENERAL: If there
was a restrictive covenant agalnst the
erection of buildings other than of brick,
these provisions would operate.

Hon. F. J. 8. WISE: The ganalysis by
the Attorney General is quite unsatisfac-
tory with regard to the costs that may be
imposed upon people by the application
of the proposed new Section 129C. I am
not at all perturbed by his directing at-
tention to the proposed new Subsection
{5) because the amendment to that provi-
ston, in the event of my amendment being
agreed {0, will be consequential. Ii is all
very well to suggest that the court might
award only moderate costs. I mentioned
this alteration of principle to the Attorney
General last evening, and he gave me per-
mission to discuss the matter with the
Commissioner of Titles. I told that offi-
cer my objection, and he said he had no
knowledge of any case to which the pre-
posed new subsection could apply. Surely
that is the test! As regards paragraphs
(a) and (b) of proposed new Subsection
<1), common sense dictates that the auth-
otity proposed to be vested in the Regis-
trar is a proper one and could mean the
solution of troubles which, If not remedied,
could become vexatious, but these mat-
ters may not necessarily be heard by a
jl_lgsg in Chambers; an altéernative is pro-
vided.

The Attorney Genersgl:
right through the measure.

Hon. F. J. S. WISE: That is so0, and I
hope to secure the deletion of a certain
provision later on because of the inelu-
sion of that principle. Unless the Attor-
ney General can show that it is necessary
to embody this provision in the law, it
should not be accepted. This portion of
the measure has been lifted from the New
South Wales statute.

The Attorney Generali And that of
Victoria.

Hon. F. J. 5. WISE. There the circum-
stances are vastly different and perhaps
litigation has taken place because of this
principle. But I strongly urge the Minister
to be a bit tolerant about this amendment,
because 1 will divide the Committe on it.

[32)

That applies
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The ATTORNEY GENERAL: I also dis-
cussed this with the Commissioner of
Titles. He inserted this provision and
tully approves of it. If he says there is
no proceeding at the present moment to
which this would apply, that may be so;
but there are many estates in Western
Australia in connection with which some-
one may want to use the provision. Take
Mt. Lawley for instance.

Hon. F. J. 8. Wise: I am a bit afraid
of that. That is why I think the provision
should be deleted.

The ATTORNEY GENERAL: It may be
necessary In certain instances for it to
apply there and it would be impossible to
obtain the whole of the necessary consents.

Amendment put and a division taken
with the following result:—

Ayes . 23
Noes 21
Majority for 2
Ayes.
Mr. Brady Mr. Needhaun
Mr. Coverley Mr, Nulsen
Mr, Fox Mr. Oliver
Mr. GQrabatn Mr. Panton
Mr. Guthrie Mr. Read
Mr. Hawke Mr, Rodoreda
Mr. J. Hegney Mr. Bhearn
Mr. W. Hegney Mr. Sleeman
Mr. Hoar Mr, Tonkin
Mr. Marahall Mr, Wise
Mr, May Mr. Kelly
Mr. McCulloch fTeller.)
Noes
Mr. Abbott Mr. Manning
Mr., Ackland Mr. McLarty
Mr. Bran Mr. Nlmmmo
Mrs. Cardell-Oliver Mr. North
Mr. Doney Mr. Owen
Mr. Grayden Mr, Thorn
Mr. Griffith Mr. Totterdeil
Mr. Hearman Mr. Watts
Mr, Hill Mr. Wild
Mr. Hutchinson Mr. Bovell
Mr. Mann {Teller.)
Palra,
Ayes, Noes.
Mr. Bewell Mr. Yates
Mr. Styants Mr. Nalder

Amendment thus passed: the cla
amended, agreed to. e, 83

Clauses 35 to 48—agreed to.
Clause 49—Section 185 amended:

Hon. F. J. S. WISE: An amendment in
the spelling of & word in this clause will
be necessary if the Attorney General in-
sists on retaining the Latin verbiage. I
think the member for Murchison should
be interested in this matter. It is not
“mutatis mutandis” but something which
cannot be expressed In English as effeg~
tively as in Latin and I gather that the
retention of the forelgn words here is
necessary. I have taken the trouble to
look up a commercial dictionary and I find
that in the Latin phrases in ¢common usage
those in this clause do not appear at ali.
They are in a list compiled by a former
Chief Hansard Reporter of this House for
the guidance of members—and a very
valuable document it is. I would like to
see it reprinted for many reasons.
The words in the clause to which I am
referring really mean “cause to be made”



898

and they apparently apply particularly to
& writ of execution. So far as I am con-
cerned, the phrase may remain in the Bill,
but I would draw the Attorney General's
attention to the fact that the letter "o"
in the word “fiori” should be “e.” I would
therefore like to move that the letter “¢”
be substituted for the letter “o.”

The CHAIRMAN: I think the Leader of
the Opposition had better move to strike
out the word “fori” and substitute “fleri.”

Hon. F. J. S. WISE: I move an amend-
ment—

That in line 2 of paragraph (a) the
word “‘fiori” be struck out and the
word “fiert” inserted in lieu.

The ATTORNEY GENERAL: With re-
gard to the amendment—

Hon. F. J. S. Wise: You did not think
I had read the Bill as carefully as that.

The ATTORNEY GENERAL: I knew
the Leader of the Opposition would read
it carefully. Fierl facias is the name given
to a particular warrant.

Hon. A. R. G. Hawke:
a Chinese breakfast.

The ATTORNEY GENERAL: It is the
actual name of the process.

Mr. Oliver: What is wrong with using
the Australian language?

The ATTORNEY GENERAL: It would
have to be transiated, “you cause to be
made.” 1 do not think it would be ap-
propriate to call a writ by the name ““You
cause to be made”” How this occurred
was that in the old days all processes of
court were written in Latin and these
were the first words that were used in this
writ. The cause to be made was that there
was caused to be made out of the goods
and chattels of the defendant the sum
needed to meet the writ. The Leader ot
the Opposition Is quite right in his spel-
ling.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 50 to 59—agreed to.

Clause §0—Section 212 amended:

Hon. F. J. 5. WISE: This clause would
admirably suit Mrs. Barlow. It gives an
opportunity to any vexatious person to
insist, in any dispute about a transr_er of
land, that the case be heard by a judge
in court, and not in chambers. It could
mean that & very humble pervson being
challenged in connection with a land
transaction could be subjected to a very
costly court action by someone with
means. I think the clause should be
struek out, and 1 intend to vote against
it. Not only could the litigation be vexa-
ticus and harsh, but costs again could
come into it. :

The ATTORNEY GENERAL: On this
occasion I agree with the Leader of the
Opposition.

Clause put and neegatived.

It sounds like
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t'ocla.uses 61 to 76, Schedule, Title—agreed

Bill reported with amendments.

BILL—FAUNA FPROTECTION,
Second Reading.

Debate resumed from the 19th Sep-
tember.

HON. A. A, M. COVERLEY (Kimber-
ley) [8.381: The Biil, as introduced by
the Attormey General, was placed hefore
the House in a very moderate way, leading
us to believe that It was -quite a simple
one. But, having perused it, I suggest to
members, particularly those representing
country districts, that it is not quite as
innocent as it might seem, and they should
consider it carefully before being pre-
pared to agree to it. It is a Bill to estab-
lish a board to control the fauna of West-
ern Australia. It is a conglomeration of
the various measures such as the Game
Act, the Fisheries Act, the Vermin Act, the
Whaling Act and the Zoological Gardens
Act. I admit that the Bill is necessary
and can be of some value to the State.

At the moment cur fauns is controlled
by the various Acts I have mentioned,
the Fisherles and the Game Acts being
the two principally concerned. This meas-
ure proposes to establish a new form of
conirol by means of which the fauna of
Western Australia and the trapping, sale,
control and farming, etc. of fauna shall
be brought under this legislation. Hav-
ing perused the Bill I believe it is a meas-
ure that can best be dealt with in Com-
mittee. I will not oppose the second read-
ing but I hope that when the clauses are
dealt with the Minister will agree to
many amendments. The measure contains
provision for the appointment of a new
committee, the chairman of which shall
be termed the chief warden of fauna,
There is also provision that the Governor
—which, of course, means the Govern-
ment—may appoint some person chief
warden.

Provision 1s made in the Bill, that the
Chief Inspector of Fisheries shall for the
time being perform the duties of the chief
warden of fauna. I object to the pro-
vision that the Governor-in-Council msy
appoint as chief warden some outside per~
son. Parliament should not place the
power contained in this measure in the
hands of some person outside the Civil
Service and outside the jurisdiction of
Parllament. The proper person to per-
form the duties of chief warden of fauna
would be the Chief Inspector of Fisheries,
whoever he may be from time to time. I
hope the Minister wiil agree to an amend-
ment in that regard. The Bill makes pro-
vision for the appointment of a commit-
tee of five—i{o which I have taken no ex-
ception—but I do object to the chair.
man of the committee being the chief
warden of fauna.
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If the wording to which I object is
amended, the clause will be satisfactory.
The Bill also provides for the Minister to
delegate all or any of the powers con-
ferred upon him, with the exception of
this power of delegation, to the chief
warden of fauna or to any warden. I
do not think that should be countenanced.
The wording “any warden” is too wide
and under the Bill could include any in-
spector of fisheries, police officer or forests
officer. I take it such persons would be
men of average commonsense, who would
perform their duties as we would expect
them to, but the wording also includes
honorary wardens of fauna.

The Attorney General: This provision
would not apply to them.

Hon. A. A. M. COVERLEY: It would,
if the Minister delegated his power to
them.

The Attorney General:
only to the warden.

Hon. A. A. M. COVERLEY: Then the
Test of the wording is superfluous and
should not be there. The words “or any
warden” should not appear.

The Attorney General: But “warden” is
defined.

Hon. A. A. M. COVERLEY: I know that,
but the words to which I have referred
should not appear because the Minister
will have full right to delegate powers to
the chief warden or members of the com-
mittee and such power of delegation should
not apply to any warden, who could be
an honorary warden.

The Atiorney General:
correct.

Hon. A. A. M. COVERLEY: That is how
I read the Bill. I would like the Minister
when replying to the debate to explain
the prevision containing the words “where
the exercise of the power is dependent upon
the opinion, belief, satisfaction or other
state of mind of the Minister In relation
to any matter.” For the life of me I can-
not fathom that. I do not know what the
state of mind of the Minister must have
been when he agreed to that wording, be-
cause it does not make sense to me. The
Bill also contains provision for licenses to
be issued for the conducting of farms for
the purpose of breeding or raising any kind
of indigenous fauna or for the stocking of
a farm or the taking of any kind of in-
digenous fauna. To the best of my know-
ledge there is no such thing as a license
for that purpose today, although some such
business is being ecarried on.

Some people are at present breeding
birds in captivity, for instance. Are they to
be provided with licenses, and what con-
ditions will they have to comply with be-
fore being granted licenses? Surely we do
not wish to bring under the law any person
with a sizeable aviary who is breeding
birds in captivity. At least we ought to
know the intentions of the Government

That applies

That Is not
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and to whom the authority is to be given
to say who shall get a license to operate
this type of business. In my opinion
there is a very pernicious clause in the Bill.
It states—

The Minister may issue to & warden
8 certificate of authority authorising
the warden to do all things which he
is required or authorised to do by the
provisions of this Act and the regula-
tions, and all courts and persons act-
ing judicially shall take judicial notice
of the certificate and the authority
conferred hy it.

Then it goes on to say—

A warden who is not a member of
the Police Force and who finds a per-
son committing an offence against this
Act may, without warrant other than
the provisions of this section—

(a) detain the person until he can
deliver that person into the custody of
a member of the Police Force, or take
the person info custody himself to be
dealt with according to law.

Hon. J. B. Sleeman: How would you like
a civilian taking away your weapon?

Hon. A. A. M, COVERLEY: It appears
to me that if Parliament agrees {0 this
particular clause then it is providing plenty
of trouble from both sides. First and fore-
most, an officer of the Forests Department
or an honorary protector appointed under
this Act—

The Attorney General: Not an honorary
protector. He cannot do it.

Hon. A. A. M. COVERLEY: Any officer
of the Furests Department or officer of the
Fisheries Department or any member of
the Police Force comes under it. Any
member of the Forests Department, who
by virtue of this Bill, is a protector may be
somewhere in the bush when he discovers
& clvilan—probably out for a day's picnic
—with a very nice and valuable shotgun.
That person might see 8 '‘possum run up
a tree and on the spur of the moment, take
2 shot and knock it over. The forestry
officer might hear the shot and come over
to see what is going on. If it is a closed
season and he finds that the man has
breached the law, he can say, “I am sorry
but this is my aunthority and you must
come with me to the police station.”

When producing his authority the officer
of the Forests Department would probably
have only a bit of a ticket and he would
need to be a cheeky sort of fellow to take
a civilian to the police station and com-
mandeer his shotgun. I think that if I
were approached in that way my reaction
would be to backfire. I would be inclined
to say, “I do not intend to take any notice
of your card. That means nothing to me
and I do not even know there is such a
thing as a Fauna Act in Western Aus-
tralia.” I will gudarantee not one per cent.
of the electors of any country member's
district will know anything about this Bill
when and if it becomes an Act. Very few
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people will read it although they might
notice in the paper that there was some-
thing said about a Fauna Act. However,
they will forget all about it in the course
of a few months, People will probably
know the closed season on duck shooting
and ’'possum shooting because that has
been in existence for some time. If people
intend to have a shot at them, they will
do it under smother.

Under this Bill, any schoolboy who
climbs a tree and raids a parrot's nest can
be charged. It is & dangerous provision
to place in any Act of Parliament and
personally I do not agree with it. No
country member should be in favour of a
provision such as this and I hope it will
be strongly opposed when we reach the
Committee stage. A few moments ago the
Minister stated in an interjection that
honorary wardens will not have this auth-
ority and power; but it is provided for in
the Bill—that the powers and duties of
an honorary warden shall be those pre-
seribed by regulations. Therefore, the
Attorney General is asking the House to
give him a blank cheque. He states that
no honorary warden will have these
powers, but who knows what the regula-
tions will contain? Regulations are
usually gazetted after the House closes.
Therefore they will be in force for prob-
ably six or elght months before we can
object to them and, in the meantime, they
carry the force of law.

Much inconvenience can be caused and
much harm can be done and I warn newer
members of this Chamber to realise what
they are doing when they agree to legisla-
tion of this description. The Bill also
makes provision that—

No matter or thing done by the
Minister, any member of the Commit-
tee, the Chief Warden of Fauna, a
warden of fauna, an honorary
warden,—

Yet the Minister just assured us that these

people would not have too much power!

The clause continues—
—an officer, in good faith in or about
the exercise or purported exercise of
any of the powers conferred upon and
exerciseable by those persons, shall
subject them, or any of them, to any
liability in respect thereof.

I do not know why they should be im-
mune if they make mistakes or do silly
things. They should not be immune from
court action any more than other citizens
of the community. The Bill also provides
for a penalty of £50. I think that Iis
rather severe in the case of a person who
might forget to take out a license. Apart
from whether the Minister and I agree
on that particularly heavy penalty, the
Bill goes further, and states—

Where any fauns, weapon, instru-
ment, illegal means or device, or
thing, which is seized by & warden
pursuant o the powers conferred upon
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himn by this or any other Act, is in-
volved in the commission of an of-
fence against this Act or the regula-
tions, it shall, on conviction of the
offender—

unless the court of petty sessions
convicting the offender orders, in
the particular circumstances of the
case, which circumstances the court
shall record, that the forfeiture be
waived, by virtue of the provisions
of this subsection, be forfeited to
the Crown and shall, after the ex-
piration of the time limited for ap-
peal, be destroyved or otherwise dealt
with in such manner as the Minister
directs.

T want members representing country dis-
tricts to take that into consideration. I
also draw the attention of the member for
Harvey to this, because he Is one who is
likely to find himself In plenty of trouble
if this clause is agreed to.

I happen to know that in the Harvey
distriet plenty of young fellows go out
after wild pigs and other game during the
week-end, and I doubt whether any one
of them does not own at least a pea-rifie
and I am sure that some of them are in
possession of valuable shot-guns. They
will not be aware of the provisions of this
clause, and if they are unlucky enougch to
shoot ducks or other protected birds out
of season, and are brought before the
court—because naturally they will plead
guilty when the copper who has copped
them says, “Well, I have caught you in the
act and you had better plead guilty, be-
cause if you deny it I will press for a
heavy penalty”—and say, for instance, it
Anes them a fifth of the maximum pen-
alty—a tenner—for shooting a few ducks,
the offenders might think the penalty a
bit heavy. Imagine their surprise, how-
ever, when they leave the court and say
to the policeman, “What about our guns?”
and he replies, “Oh, you cannot have
them: they have been confiscated.”

The Attorney General: That is only &
court order.

Hon. A. A. M. COVERLEY: It is not.
Unless the court waives the order in such
a case the gun {s confiscated by the Crown.
No person, under such a charge, will
bother to engage a solicitor to defend him,
so if he does not apply to the magistrate
to have the confiscation of the fArearm
waived, it means that he has lost it for all
time. If the responsibility is left with the
Minister, then the young fellow can go to
the member for his district and say, “I
pleaded guilty to this charge and have
been fined a tenner, but I have lost a
£75 shot-gun as well.” The member can
then say, “I will interview the Minister
and see whether I can get your gun back.”
If he is a decent young fellow who has
been caught by & tricky law, then I think
even the Attorney General would agree
to returning his gun,
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Hon. A, H. Panton: Do not be too sure
of that.

Hon. A. A. M. COVERLEY: I think he
would; I think he would soften. That
particular clause should not stand, because
the penalty is too severe. I take it that
the Minister when replying will tell us that
all or most of these clauses are similar to
the provisions In the Pisherles Act; but
that does not matter, because that Act
controls an entirely different phase. When
an amateur or professional fisherman in-
terferes with spawning areas, etc., it is
vastly different from the position that
arises when a person shoots ducks or 'pos-
sums, which are a nuisance to farmers
and fruitgrowers.

The last objection I have to the Bill
is the usual one against government by
proclamation and regulation. All the
license fees and other details are to be
controlled by regulation. I consider that
we should not go any further with respect
to government by regulation. I think the
fees, etc., should be stipulated in the Bill
itself. There was a flasco last session when
I complained of government by regulation.
T moved amendments to place the fees in
the Bill itsedf but the Minister, with his
brutal majority, defeated them with no
sympathy or mercy and no indication of
the milk of human kindness flowing
through his velns.

Following that, what did we find? We
found that on the eve of the general elec-
tions, one of the candidates belonging to
the same party as the Attorney General
discovered that fishermen were a bit scep-
tical about having to pay these fees, so he
had a hurried deputation to the Minister,
who wilted. He agreed that what I sug-
gested should have been agreed to and the
fees placed in the Act. This supporter was
not even decent enough to keep the in-
formation to himself, because he published
it in the Press, and he did not even have
the courtesy to return to the fishermen
and say, “I got the Minister to agree to
your request, and I therefore hope that
we can expect your vote.” Instead, he pub-
lished it to the whole world. On this oc-
casion, I hope the Minister will include the
specific fees in the Act, because, if he does
not, he will be opposed at the next elec-
tion. While I shall not vote against the
second reading, I do hope and expect the
Minister to introduce certain amendments
to this Bill.

HON. J. B. SLEEMAN (Fremantle)
[9.5): Quite a few queries on this Bill have
been raised by the member for Kimberlay,
and I shall be glad to hear the Minister
reply to them. There is one thing I want
to congratulate the Minister on, and that
is that I am pleased to see the last of the
old Act, because it contained that per-
niclous principle of placing the onus of
proof on the accused. A couple of sections
in the old Act, which Is being repealed by
this Bill, are about as bad as any I have
ever seen. I therefore hope we will not
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see & recurrence of such clauses brought
down in angother measure. It is evident
that Cabinet has seen the light and has
agreed that there is no need to place the
onus of proof on the accused. Under the
old Act, A man in possession of a duck
could be charged and taken to the court
to prove that he did not have it in his
possession for sale or barter. What a job
that man would have to prove his case!
I therefore again congratulate the Minis-
ter on not leaving the onus of proof on the
accused under this Bill,

On motion by Mr. Kelly, debate ad-
journed.

BILL—RESERVE FUNDS
AUTHORITIES),

Second Reading.

b Debate resumed from the 19th Septem-
er.

MR. ACKLAND (Moore) [8.8): Some of
the local authorities in my electorate and,
no doubt, those in other parts of the State,
have been waiting for a considerable time
for a measure similar to that which has
been introduced by the Minister for Local
Government. I must admit I am somewhat
disappointed at the limited scope of the
Bill, and although I intend to support the
second reading, I am hoping that the Min«
ister will agree to accept one amendment
which I think will be of some use.

At present the measure provides for the
establishment of a reserve fund, either
from the sale of assets or from a percen-
tage of Lhe general rates. I admit that
although the local authority can, without
permission, make only 5 per cent. avail-
able, it can, by approaching the Minister
and gaining his consent, have that per-
centage increased. But that is not suffi-
clent. In my own electorate I know of
three local authorities which would like to
establish a fund to be expended at a later
date. To give an Instance: In the Moora
Road Board distriet a ward was estab-
lished during the depression period. At
great sacriflce those concerned erected a
hall which teday is an eyesore but which
was erected at the limit of their financial
capacity at the time. Today the position
has altered considerably, The people in
that area are now reasonably financial and
they are anxious to erect a building which
would be a credit to the district and some-
thing of which they could be proud.

They know full well that they could not
approach the Housing Commission with
the object of asking for a permit to erect
such a bullding. If they did, the Housing
Commission would be thoroughly justified
in turning them down, because while there
are shortages of houses, schools and hos-
pitals, a hall of the type I have in mind
would not be warranted until the position
improved. But today these people are
reasonably financial. They are so anxious
about the matter that they have requested

(LOCAL
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their road board to rate them and to use
the proceeds of that rate as a reserve fund
to be spent either five or 10 years hence,
or at such other time when the building
position has eased and they will be justi-
fied i"in erecting the building which they
want.

Not only would that be an advantage to
the people of the district, but it would be
an advantage to the whole State, inasmuch
as it would tie up a certain amount of
money. It would take away that much
spending money from the general public
and from those people to whom I refer
in this particular instance. It would have
the effect of decreasing the tendency of
inflation to that degree. Who knows what
is poing to happen Iin the next five, six or
10 years? By that time we might be in
a period when money is short and when
there is a surplus of labour over that which
can be absorbed.

If local authorities were permitted to
establish a fund during this time of pros-
perity, I believe it would be an assurance
that, with the money collected in the in-
tervening period it could provide labour
and purchasing power for the materials
which would be required for such a pur-
pose. There are many other avenues which
could be provided for under such a reserve
fund as I have anticipated. It is my
intention to ask the Minister when we
come to the Committee stage to accept an
amendment. I have not had the oppor-
tunity of having it put on the notice paper,
and as it was only prepared at lunch time
today I should like to give some indication
if I am in order, of the wording of the
proposal which it is my intention to move
at the appropriate time.

Mr. SPEAKER.: The hon. member can
give the House an idea only of what the
amendment is likely to be. He cannot read
the whole of it.

Mr. ACKLAND: It is something along
the lines I have suggested, and there would
be provision in it whereby the board would
have to fulfil the same conditions as they
will have to observe under the Bill at pre-
sent, inasmuch as they would require to
have first a majority of the members of
the board in order to seek an aunthorisa-
tion. Secondly, they would need to have
the authority of the ratepayers of the dis-
trict in which it was to be levied.

Hon. A. H. Panton: By referenda.

Mr. ACKLAND: I did not think of that.
It would be along the lines applying to
the other reserve fund for which provision
has been made by the Minister.

Hon. E. Nulsen: What would your amend-
ment achieve?

Mr. ACKLAND: My amendment would
make it possible for a local authority to
raise a fund, or to strike a special rate for
the purpose, and I believe that the Bill
.as presented by the Minister, will not go
sufficiently far to enable the people to do
that. It is not every local authority in
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Western Australia that has assets which
it wants to put on the market. There are
local auhorities today that are rated up to
the limit under the Act. There is nothing
to stop these loeal authorities from making
application to borrow moaney to be spent
immediately, and 1 want to do it in reverse,
I want to be able to strike a rate so that
they can build up a fund in order to use
the money when the time is most appro-
priate, that is, when they will not be in
competition for labour and the short supply
of material. I support the second reading.

MR. MARSHALL (Murchison) [8.18]1: X
desire to make one or two observations on
this measure. Quite frankly, no lIccal
authority in my electorate would be able
to take advantage of the provisions men-
tioned. When I next visit my electorate
I propose to get the road boards there to
combine in order to finance a member and
send him to the rural greas to find out how
it is that they are in such a financial posi-
tion, and to see whether advantage could
be taken of this provision. The local
authorities in my district are hard pressed
to finance their everyday requirements.
To argue that they will be able to take a
portion of their rates and create a general
fund under this particular provision would
be to suggest something which to them is
practically impossible.

However, I do not propose to object to
the passage of the measure at all. But it
does seem strange to me that wherever we
go, it does not matier to what part of the
State it is, we find that our local authori-
ties are usually short of funds, and are
constantly appealing to the State and Com-
monwealth Governments for assistance to
make roads and footpaths, and to perform
those functions which they are empowered
to perform under the original Act. I agree
with the member for Nertham, that
there is a provision in this measure
which I think will be quite unwork-
able. This can be better discussed,
however, in the Committee's stages.
We should endeavour to keep the Minister
out of this measure and should trust the
local authorities a little more than we do
at present.

The Bill contains a provision setting out
the procedure that a local authority must
adopt in order to create funds of this sort.
A local authority must first seek authorisa-
tion to create separate funds and, having
done that, must do one of two things,
namely, place the facts before a general
meeting of ratepavers and seek their
authority, or ignore the ratepayers and go
direct to the WMinister. That is a bad
principle. Had the Bill proposed that both
the ratepayers and the Minister should be
c%?sulted, the proposal would be work-
able.

Let us assume that a local authority de-
cided to go to the Minister for authorisa-
tion to create these funds and he objected,
as he could do, though I do not say he
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would. The local authority could then
call a general meeting of ratepayers
and get their sanction, and thus the par-
ties would be at loggerheads. That would
lead to a stalemate. The Minister would
naturally stick to his guns and, in deflance
of the wishes of the ratepayers, wc_:uld
refuse authorisation. That is not the right
way to handle this proposal.

These funds will have no relationship
io any financial assistance that might be
granted to a local authority by either the
Commonwealth Government or the State
Government. If reserve funds are created,
the money will be obtained by deducting
a small percentage from the revenue de-
rived from the general rates. I have stated
that this measure is not likely to apply fo
my electorate, because most of the local
authorities there are hard pressed to fin-
ance their present needs, but the point
arises that, if the ratepayers favour taking
this g.ct.ion. why should the Minister inter-
vene?

The Minister for Local Government: A
local authority need not approach the
Minister. PFirst of all, it would seek the
consent of the ratepayers.

Mr. MARSHALL: Suppose the local
authority felt doubtful of the ratepayers’
deciston and went to the Minister, he
would then be responsible -for creating a
disturbance between the local authority
and its ratepayers.

The Minister for Local Government: No,
the disturbance would be created amongst
themselves.

Mr. MARSHALL: We can discuss that
point further in Committee. I am very
doubtful whether the amendment indi-
cated by the member for Moore can be
accepted; I believe it would have to be
embodied in a separate measure. That.
however, is a matter for the Chairman to
decide. I support the second reading, but
believe some amendment will be necessary
in Committee.

THE MINISTER FOR LOCAL GOYV-
ERNMENT (Hon, V., Doney—Narrogin—
in reply) [9261: I am grateful to the
Deputy Leader of the Opposition for hav-
ing spoken in terms of appreciation of the
Bill, and I am glad that other speakers
have seen no reason to raise any major
objection. The member for Northam
pointed out that I had omitted to state
whether the associations that represent
the local authorities had intimated their
concurrence with the objects of the Bill
I have to admit that I do not know
whether these bodies have stated their
opinion. I know in a general way that,
with all loeal government Bills, it is a
comfort to the Minister handling the
measures in the House to know that the
provisions- have the backing of those or-
ganisations. On this occasion, I did not
consider it essential to have the views of
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the associations of municipalities and road
boards canvassed since the provisions of
the measure are in no way compulsory.

I took considerable pains to remove from
the measure any suggestion of intention
by the Minister to act in an overriding
way where the normal privileges of local
authorities were concerned. The member
for Northam and the member for Mt, Mar-
shall hazarded the thought that not many
municipalities or road boards would avail
themselves of the provisions of the Bill.
I am not too sure on that point; only time
will tell, but it is conceivable that in the
earlier years of the operation of the mea-
sure particularly, there will not be very
many. As the years pass, however, it is
feasible to anticipate that an increasing
number will take advantage of what the
measure offers. It can be seen that not
all the local governing authorities have
for instance, electricity supplies, to sell, or
any other major asset, and that would
generally mean that there would not be a
great deal of point in their setting up one

or the other of the two reserve funds re-
ferred to.

Members who have spoken have raised
the question as to why it needs to be op-
tional on the part of a local authority to
refer authorisations either to the rate-
payers or to the Minister. The member
for Northam asked why a board should
be given the right to ignore the rate-
payers and see the Minister instead. I
said a little while ago that it was optional
whether the ratepayers were consulted, or
the Minister. Members will note that the
first to be mentioned in the Bill are the
ra}.t’epayers, the Minister taking second
place,

Hon. A. R. G. Hawke: That is of no
moment.

Mr. Marshall: It is modest of you to
put yourself second, but it will be effective.

The MINISTER FOR LOCAL GOV-
ERNMENT: I have not put myself second,
but I have referred to what is in the Bill.
That is the order in which the two appear
there, and obviously it must be with the
intention of implying to the board that
its first attention should be directed to the
ratepayers.

Hon. A. R. G. Hawke: That is not logical.

The MINISTER FOR LOCAL GOV-
ERNMENT: Members will know from ex-
perience that on a great humber of oceca-
slons when boards or municipalities have
attempted to get a body of ratepayers to-
gether they have not, been able to do so,
or at any rate not in such numbers as
would imply some sort of majority of the
ratepayers concerned.

Hon. A. H. Panton: That seems to be a
reason for a referendum.

Hon. A. R. G. Hawke: We will have to
vote this out, I think.

The MINISTER FOR LOCAL GOV-
ERNMENT: I am pointing out that should
& local authority be unable, after re-
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peated attempts, to secure a meeting of
ratepayers, the Minister would certainly be
quite & handy man to fall back on.

Hon. A, R. G. Hawke: A local authority
n::edu not legally approach its ratepayers
a .

The MINISTER FOR LOCAL GOV-
ERNMENT: I might have something in-
teresting to say on the opinion expressed
by the member for Northam. I would re-
mind him—I]I imagine he knows it already
—that in the measure brought down by
his own Government there is something
comparahble with what appears in this mea-
sure. I do not think that Bill was intro-
duced durlng the time the member for
Northam was Minister for Local Govern-
ment, because it was back in 1942 when,
if my memory serves me aright, Mr. Mil-
lington had that portfolio.

I do not think I shall offend against
Standing Orders if I quote from that
earlier measure—the Reserve Funds Act
of 1942-1945—which deals with a position
almost entirely comparable with the one
we are discussing now. This, too, is & re-
serve funds Bill and a great deal of its
phraseology and intention and so forth is
based on what is to be found in the old
legislation. I have searched for some in-
tention on the part of the present Oppo-
sition to give to ratepavers this larger
share of attention than it is alleged they
are recelving in the present Bill I will
read the appropriate section of the 1942
legislation. It is as follows:—

Notwithstanding anything to the
contrary contained in the Local Gov-
ernment Act of a local authority, but
subject as hereinafter provided,—

and this is the point I want noted—
—the Governor may, on the recom-
mendation of the Minister by Order
in Council—

and there is no mention, incidentally, of

ratepayers or anybody else in this—
authorise any local authority to es-
tablish during the present war and to
maintain a reserve fund for the pur-
pose of accumulating therein any sur-
plus of ordinary revenue of the local
authority . . . .

There is no mention of referring to the
ratepayers a very important matter of
that kind, and precisely the same as that
with which we are now dealing. They were
not then thought of. I do not say that
the Opposition has no right to change Its
mind. Apparently that is what it has done.

Mr. Marshall: We had reliable Minis-
ters in those days. They were very trust-
worthy.

The MINISTER FOR LOCAlL GOV-
ERNMENT: That is quite the right re-
joinder, if it is the best of which the hon.
member can think, My {friend will ap-
preciate this, too. The proviso to the same
section I have been reading states—
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Provided that authority to establish
a reserve fund shall not be granted
to a local authority under this sec-
tion unless and until the Governor is
satisfled that the accumulation of the
surplus ordinary revenue of the local
authority in a reserve fund for the
purpose aforesaid is desirable and ex-
pedient in the interests of the local
authority and also of the ratepayers
of the local authority.
Here in this Bill the ratepayers are
allowed all the opporiunity they want to
come along and control this situation in
regard to all the authorisations mentioned
in the Bill. But in the other legislation
it is made very plain indeed that the Gov-
ernor, which Is to say the Minister in
charge at the time, orders everything in
the interests of the local authority and
the ratepayers, the ratepayers themselves
having nothing whatever to do with the
matter. :

Mr. Marshall: We have learned a lot
since then.

The MINISTER FOR LOCAL GOV-
ERNMENT: 1I think we either have or
should have done—one or the other.

Question put and passed.

Bill read a second time.

In Committee.

Mr. Perkins in the Chair; the Minister
g,'ll.l Local Government in charge of the
i1l.

Clauses 1 to 3—agreed to.
Clause 4—Authorisation:

Mr. STYANTS: I feel a bit concerned
about the dual method which is proposed
for obtaining authorisation to create these
funds. The authorisation ¢an be sought
either by an appeal to the ratepayers or
by an appeal to the Minister. I propose
to move for the addition of a paragraph
after paragraph (d) of Subclause (2) to
provide that where authorisation has been
sought from the ratepayers and has been
refused, the decision of the ratepavers
shall be final and no appeal shall be
allowed to the Minister to override that
decision. I Intend to move an amendment
as follows:—

That a new paragraph be added as
follows:—*"(e)} Should a local auth-
ority first seek the authorisation from
its ratepayers, the decision given by
the latter shall be flnal and no re-
quest to the Minister shall be allowed.

Hon. A, R. G. HAWEE: I want to deal
with an earlier portion of this clause. I
was not at all satisfied with the explana-
tlon given by the Minister when replying
to the second reading debate. He sald
that a local authority would approach
the ratepayers first t0 obtain the neces-
sary authorisation. He based that opinion
on the fact that the reference to rate-
payers in the clause appears before that
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relating to the Minister., I should think
that, legally, the fact that the ratepayers
happened to be mentioned in the clause
before the Minister would not have any
bearing whatsoever.

The Minister for Local Government:
Legally you are quite right. I am pre-
pared to admit that.

Hon. A. R. G. HAWKE: Then the con-
tention put forward by the Minister re-
garding the rights which this clause would
give {o the ratepayers falls to the ground.
As I read and understand the clause, 1t
gives no rights to the ratepayers at all
if a local authority for any reason decides
to go direct to the Minister. The clause
allows any such local authority to ignore
its ratepayers completely in seeking the
authorisation which would be necessary
if it proposed to do certain things under
this sugpested legislation. There should
be some very good reason why the clause
is drafted as It is. and there must have
been a good reason, surely, which moved
the Government to agree to the clause as
we find it.

What I wanted to know when I spoke
on the second reading, and what I still
want to know, is why the Bill proposes
to allow & local authority to ignore its
own ratepayers by going direct to the
Minister to obtain the authorisation. In
the event of the Bill becoming law, if a
local authority does go direct to the Min-
ister, without consulting its rafepayers,
and the Minister gives a decision favour-
able to the local authority, that decision
would stand, and no subseguent meeting
of ratepayers could effect it. I am pre-
pared to give further consideration to my
attitude on this clause provided the Min-
ister can give to the Committee at least
one good reason why the clause was
drafted as we find it.

If there is a sound reason why a local
authority should go behind its ratepayvers
and obtain direct from the Minister the
authorisation. I would be pleased to hear
it s0 that I might know whether to move
to amend the clause in the direction of
deleting all reference to the Minister,
thereby compelling local authorities to
seek the authorisation from their own
ratepayers, or whether I should be pre-
pared to allow the clause to remain as it
is worded at the moment.

The MINISTER FOR LOCAL GOVERN-
MENT: The hon. member knows from
experience that frequently there is a deal
of ill-feeling between members of a board
and the ratepayers. I am not saying that
is general, because it is not; but it hap-
pens with sufficient frequency to cause the
Government to provide against it to
what extent is possible. The member for
Northam made the point that the placing
of the ratepayers first had really put them
a:m :, subordinate position. I cannot see
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Hon. A. R. G. Hawke: I did not argue
that way at all.

The MINISTER FOR LOCAL GOVERN-
MENT: If I misunderstood the hon. mem-
ber, T am sorry. We do, at any rate, give
a choice. A toad board, to some degree,
must be master of its own destiny, and it
certainly s entitled to make whatever de-
cision it thinks best. If, for any reason,
it considers the Minister to be a better
risk—for want of a better term--—than the
ratepayers, then it should have a cholce.

Mr. Marshall: In deflance of a general
meeting of ratepayers?

The MINISTER FOR LOCAL GOVERN-
MENT: No, because a general meeting
would not have made a decision. If
the ratepayers had expressed themselves,
that would be all risht. I am not trying
to prevent that. I give them every op-
porfunity. I think a road board would be
a trifle on the foolish side if it went to
the Minister instead of the ratepayers. If,
Instead of going to its ratepayers, a road
hoard went straight to the Minister I
would immediatiey ask myself, “What rea-
son lies behind all this?”, and that might
easily be a factor in my giving a negative
reply. There is no question of the local
authority, having had an unfavourable
decisfon from the ratepayers, appealing to
&he Minister in the hope of getting a better

eal.

Hon. A. H. Panton: Sometimes & gen-
eral meeting of ratepayers is no criterion.
I have seen as few as six at a meeting in
Perth.

The MINISTER FOR LOCAL GOVERN-
MENT: Sometimes very few turn up, and
in those circumstances the view expressed
by the meeting would not have the same
value as would be the case when a large
number attended. In no circumstances
could a board appeal to the Minister after
an unsatisfactory decislon by the rate-
payers.

Mr. STYANTS: The Minister has al-
most convinced me of the necessity for
striking out any reference to an appeal to
the Minister. He gave, as the reason why
an appeal by a local authority for an
authorisation should be made to the Min-
ister, the fact that there might be an-
tagonism bhetween the ratepayers and
members of the board. If that is the only
reason, I think provision for reference to
the Minister should be struck out. There
are circumstances, where the ratepayers
are spread over a vast and sparsely-popu-
lated area, in which it would be diffieylt
to get a representative meeting of rate-
pavers, and if a local authority had to
proceed by taking a ballot of ratepayers,
that might prove costly. Once the rate-
payers have given their decision, there
should be no appeal against that.

The Minister for Local Government:
There could not be.
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Mr. STYANTS: In some circumstances
it might be more satisfactory for the re-
presentatives of the ratepayers to make a
direct appeal.

Mr. MARSHALL: I cannot follow .the
Minister's argument.

Hon. A, R. G. Hawke: Nor can I.

_Mr. MARSHALL: He contends he is
giving the pgeneral ratepayers opportunity
of making a decision upon an application
for authorisation, but he is doing nothing
of the sort. The clause contains no pro-
vision that the local authority shall first
consult its ratepayers.

The Minister for Local Government:
I did not claim that there was such a pro-
vision.

Mr. MARSHAILIL: The Minister said he
was giving the general ratepayers first

preference, so to speak, but that is not the
position.

The Minister for Local Government:
Circumstances in which there was bad
feeling between the hoard and the rate-
payers would occur but rarely.

Mr. MARSHALL: This provision does
not make it obligatory upon a local author-
ity to consult the ratepayers. The board
has the option of going direct to the
Minister without glving the ratepayers any
say at all, and that is why I favour the
proposed amendment. 1 apree that in
sparsely-populated areas it may be diffi-
cult t¢ get a fair representation of the
general ratepayers, and in that case it
might be better to approach the Minister.
I do not like the option about the approach
being left to the local authority. During
the second reading debate, I said the Min-
ister would be well advised to keep out
of this matter, though under certain cir-
cumstances it might be necessary for the
local authority to appeal to him. The pre-
sent wording is not acceptable.

Hon. A. R. G. HAWKE: The Minister's
explanation is unsatisfactory. I under-
stood his argument to favour the local
authority having full power to decide the
matter without consulting the ratepayers.
I agree that members of the local auth-
ority would know more about such ques-
tions than would the ratepayers, in many
instances, but at the moment we are not
arguing whether or not local authorities
should themselves have power to decide
these authorisations. The question is
whether a local authority, requiring an
authorisation, should in the first place
obtain the approval of its ratepayers, or
whether it should be able to ignore them
and go direct to the Minister. I still feel
that there must have been some reason
why the Government had this clause
framed as it stands at present. The Pre-
mier might be able to explain to the Com-
mittee the reason for it.

If the Minister had sald that it would
pe difficult in many areas to obtain repre-
sentative meetings of ratepayers for the
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purpose of explaining to them why a par-
ticular authorisation was required, and
therefore to meet the position of such road
boards the right to approach the Minister
as an alternative to calling a meeting of
ratepayers was put in the Bill, that would
carry some weight. However, that con-
tention could apply logically only to road
boards in country areas. It could not ap-
ply to any municipality in the State be-
cause all municipalities are confined to
small areas and it would be easy for them
to call meetings of their ratepayers te dis-
cuss proposals to grant asuthorisations
under this proposed legislation.

The Minister for Local Government: Do
you think that it is desirable that it should
be done that way?

Hon. A. R. G. HAWKE: I think it should
be done that way unless the Minister, the
Premier or some other member of the Gov-
ernment can give us 2 good reason as to
why this clause should be worded, and
continue to be worded, as it is, It was
suggested that a meeting of ratepayers
called to discuss a question of granting an
guthorisation might not be very largely
attended. That might be so but at least
the ratepayers would have been given the
right to attend.

The Minister for Local Government:
What would be the value of their decision
in a case of that kind? They are given
the right to attend but they apparently
do not exercise it. Yet, you say there is
some virtue in that.

Hon. A. R. G. HAWKE: I do.

Hon. F. J. S. Wise: I would like to hear
the Lord Mayor on the point.

Hon. A. R. G. HAWKE: I see consider-
able virtue in a local authority, especially
a municipal council, giving its ratepayers
the right to meet, discuss and decide a
question of this type. If only 10 per cent.
or five per cent. of the ratepayers turn
out, they have had the opportunity to at-
tend and should have the right to decide
the matter from their point of view. I
sugeest that the Minister report progress
to give special consideration to the ques-
tion of whether the alternative method of
obtaining authorisation as set out in the
Bill should apply only to road boards,
making it obligatory by law upon muni-
cipalities to call meetings of their rate-
payers.

Mr. Marshall: That would not be
acceptable to me.

Hon. A. R. G. HAWKE: That is offering
the Minister & bare hope that something
along those lines might be acceptable. How-
ever, the clause as it is worded requires
further consideration and unless it is
amended suitably I propose to vote against
the portion which gives local authorities
the opportunity to go behind their rate-
payers for the purpose of obtaining an
authorisation direct from the Minister.
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The MINISTER FOR LOCAL GOVERN-
MENT: I am quite prepared to report pro-
gress to obtain an opinion and look into
what members have stated. If I did what
the member for Murchison suggested and
made it oblizatory upon local authorities
to first of all refer the matter to their
ratepayers, then the local authorities eould
not turn round and later refer the question
to the Minister. They would lose the choice
they now have under the Bill. It would
leave many boards in a cleft stick. How-
ever, I am prepared fo agree to progress
being reported.

Mr. READ: I do not wish to report pro-
gress. I am not in favour of the amend-
ment suggested by the member for Kal-
goorlie and I intend to speak to the proposal
as it appears in the Bill because I consider
it would be most acceptable to both small
and large local governing hodies. This
gives them an alternative to build up a
reserve for future use. The Act, as it
stands, is such that revenue collected by
any local authority must be spent in that
year, otherwise it has to be returned. It
cannot be reserved for expenditure at some
future period and goes as a surplus towards
reduction of rating in the next year. So
it is lost for projects for which it was
possibly earmarked.

If a local authority has a few thousand
pounds surplus in one year and it desires
to put that surplus away for some project
in the next year, then it should be sufficient
for that authority to be able to explain to
the Minister and@ have the money put into
a reserve fund. For two years running on
the estimates of my particular ward I had
£3,000 earmarked for a foothall oval. Owing
to the shortage of galvanised iron piping
that work could not be undertaken. That
leaves a surplus of £3,000 at the end of
that year, which goes towards relieving
rates collectable. Therefore, that particu-
lar project is lost because it is considered
desirable to keep to the estimates of that
particular year. In an instance such as
that, involving a few thousand pounds, it
should be gquite permissible for the Minister
to authorise that amount being placed to
the credit of a reserve fund.

Another proposition, costing £60,000 be-
fore the war, namely, the construction of
an up-to-date swimming pool, was mooted
and if that amount could not be spent in
the particular year for which it was re-
quired then it should be placed in reserve
for the future. That is the answer to those
two alternatives. A small amount which
does not entail much expenditure should be
put into reserve at the discretion of the
Minister and a sum of great magnitude
should receive the sanction of the rate-
payers before it is set aside. The Perth
City Council is due to collect £60,000 from
the sale of electricity and gas under-
takings. That is a sum which we desire
to put away in trust for expenditure in
future years on a cesirable project.

Progress reported.
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BILL—INSPECTION OF SCAFFOLDING
ACT AMENDMENT.

Second Reading.

b Debate resumed from the 19th Septem-
er.

MR. W. HEGNEY (Mt Hawthorn)
[10.13]: Since the second reading was
introduced by the Minister I have taken
the opportunity to discuss the proposed
amendments with representatives of the’
building trades organisations which, of
course, are vitally interested in this Aet
and any amendment thereto. At present,
as the Minister pointed out, the regula-
tions which govern the erection of scaf-
folding are part and parcel of the Act and
bhefore any asmendment to them can be
effected it is necessary to amend the Act.
However, government by regulation should
be kept to a minimum.

It was pointed out by the Minister dur-
ing his introductory speech, that it would
be cumbersome to amend the regulations
because it would mean introducing an
amending Bill. The parent Act was passed
in 1924—some 26 years ago—and since
that time I think there have been only
four occasions when amendments have
been effected to the schedule embodied in
the regulations. I have no objection to
that. I took the opportunity of looking
up the debate on the second reading of
the parent Act which took place on the
21st August, 1924, and in the course of
his remarks the then Minister for Works
said, inter alia—

Most of the provisions of the Bill
will be left to regulation. It is im-
possible in an Aet to lay down all the
details regarding scaffolding. Permis-
sion is given for this to be done by
regulation, as is done in other States.
All details as to the size of scaffolding;
of particulars as to gear and appli-
ances; and all those things in con-
nection with the erection of the gear
will be dealt with by regulation.
Authority is given to inspectors to
enter upon all buildings being erected
and penalties are prescribed for ob-
structing an official in the perform-
ance of his duties. The manner in
which scaffolding will be set up will
also be left to regulations.

Sir James Mitchell
stage by saying—

You should not do too much by
regulation.

The Minister for Works replied—

This is done throughout the States
by regulation except in South Aus-
tralia, where the regulstions have
bein embodied as a schedule to the
Act.

interjected at this
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So in 1924, the Parliament of Western
Australia linked the ordinary set of regu-
lations as a schedule embodied in the Act.
I now come to the propesal in the Bill to
repeal Section 27 of the parent Act which
sets out the method by which regulations
can be made. It is considered that before
any amendment to the schedule of the
regulations can be effected an amendment
to the Act must be passed. The Minister,
when introducing the Bill, mentioned that
the Builders’ Guild was a strong advocate
of the amendments—I am not saying this
in any critical manner but in an advisory
way because amendments to the regula-
tions are vital to the building trades work-
ers—and I therefore think I am justified in
mentioning that the executive of the build-
ing trades union might have been con-
sulted by the particular Government offi-
cers concerned with this Bill. I think at
least the past president of the Building
Trades Executive and the secretary of the
Builders Labourers’ Union should have
been asked for their opinion on the
measure because it affects their members.

I am anxious to obtain a reasonable
assurance from the Minister that, if the
Bill is passed, the present schedule will
he embodied in the new set of regulations.
I will quote one instance for the benefit
of the House because the prineciple needs
explanation in view of the fact that there
could be a conflict of opinion as to whether
the present schedule would operate or the
new regulations. I do not intend to read
the whole of the propesals in the amend-
ing Bill. It is sufficient to say that the regu-
lations enable the inspector, among other
things, to direct where the brick blocking
or casks are to be erected and the manner
in which they may be used for any part
of the scaffolding. The regulations may
enable the inspector to do that, but in the
present schedule, on page 15 of the Act,
Regulation (6) sets out—

If an entrance for carts and vehicles
between standards is necessary, then
the spacing of such standards shall
not be more than 10 feet. Under no
circumstances shall brick blocking or
cement casks be used on or for any
part of the scaffclding for a greater
height than two feet six inches from
the ground or on an internal boarded
floor.

It will be seen that if that schedule is
repealed and the last part of the clause
is not inserted in the new regulations,
where the use of brick blocking or cement
casks is permitted a builder may proceed
to introduce what I have just read as be-
ing prohibitory. This may cause argu-
ment between the builder and his work-
men, because the latter would not be sure
that the scaffolding would be safe. On
the other hand, the builder may adopt
the policy that he is going to carry on
until he is prevented from doing so by an
inspector. That is an example of what
concerns the Building Trades Executive.
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If the Act is amended, I do not know
whether it will be practicable for the
Minister to table a new set of regulations
before the end of the session. If it is pos-
sible for him to do so, it will give mem-
bers an opportunity to scrutinise ihe re-
gulations and see if any of them should
be disallowed. I am in favour of the gen-
eral principles of the Bill and if I can
get an assurance from the Minister that
the provisions in the present schedule to
the Bill will be included in the regulations
where they are still applicable, I shall be
content.

In order that there may be unanimity
of opinion among those concerned, I sug-
gest that the Building Trades Executive
be consulted and taken into the confidence
of the Minister and his officers before the
regulations are introduced. The Builders’
Guild might also be consuited, so that we
may have a composite set of regulations
which will be applicable to the industry
and acceptable to the members of those
hodies and the unions as well. I propose
to support the Bill, and I hope the Min-
ister will give an assurance that the mem-
bers of the building trades unions will
continue to be safeguarded in regard to
these provisions.

THE MINISTER FOR WORKS (Hon.
D. Brand—Greenough—in reply) [10.24]:
I am glad to say that I am able to give
the hon. member the assurance for which
he has asked. I feel sure we all remember
that in bringing this Bill before the House,
and requesting amendments as we have
done, our desire is to avoid the cumber-
some methods of having to come back
here on each occasion when a minor
amendment is desired, In view of the fact
that it is most important {o have regula-
tions and provisions that satisfy not only
the Chief Inspector of Scaffolding who is
responsible, but the workmen associated
with the building trade, whe are from
time to time forced to use scaffolding or
to work beneath it, I have no hestitation
in giving my assurance that in the main
the schedule now included in the parent
Act will be the basis of the new regula-
tions, and that before the regulations are
laid on the Table of the House the in-
terested parties will be interviewed in re-
lation to them. I will do my best to have
the regulations laid on the Table of the
House before the end of the session.

Question put and passed,
Bill read a second time.

In Commitiee.
Bill passed through Committee without

debate, reported without amendment and
the report adopted.

House adjourned at 10.28 p.m.



